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{HE STATE OF TEXAS [ PROTECTIVE COVENANTS AND LANDOWNERS' AGREEMENT
T PADRE TSLAND-CORPUS CHRISTI

COUNTY OF NUECES } COMMODORE 'S COVE UNLT TWO

Padre Island Investment Corporation, a Texas corporation, hereinafter
called “Owner", is the owner of the surface estate in and to the following
described property situated in Nueces Couwnty, Texas, to-wit:

Padre Island-Corpus Christi, Commodore's Cove Unit Two, a
subdivision of Padre Island, Nueces County, Texas, as shown
by map or plat thereof recorded In Volume 3¥, pages 3 &
to 444 , Map Records of Nueces County, Texas, reference
to which is here made, hereinafter referred to as the "addi-~
tion" or “subdivision™;

subject to that certain Deed of Trust and Mortgage in favor of James Talcott,
inec., dated January 27, 1972, recorded in Volume 1277, page 681, Deed of Trust
Records of Nueces County, Texas, which foins herein for the sole purpose of
acknowledging, ratifying and approving the covenants and restrictions herein-—
after set forth.

Owner has subdivided said addition into lots and blocks with intervening
streets, beautification areas, canals and easements, for the construction, oper-
ation and maintenance of streefs, beautification areas, canals, utilities, drainage
facilities and easements and Owner has dedicated said streets, beautification areas
and easements, as set forth on the sbove described map or piat. .

I. SCOPE OF RESTRICIIONS

1. For the purpose of creating and carrying out a uniform plan for the
impzovement and sale of said additiom, as @ high-quality, marina type subdivisiocn,
to be constructed by Owner on its property situated on Padre Island, Hueces
County, Texas, being the property described in deed into Owmer dated July 5,

1965, recorded in Volume 1097, page 367, Nueces County Deed Records, reference

to which is here made, which property is hereinafter referrsd to as the "Padre

Island-Corpus Christi Project", or simply as “Padre Island-Corpus Christi”, the
followlng restrictions, conditions and use limitations are hereby established,

adopted and imposed upon each Lot in sald addition as shown by said wap or plat
thereof, save and except Blocks 5, 18, 19, 20, 21, 22, 23, 24, 26 and 28.

2. The restrictions, conditions and vse limitations hereinafter set forth
shall conetitute covenants running with the land, shall be binding upon and inure
to the benefit of Owner, its successors and assigns, and upon all persons mcquir-
ing property in said addition, whether by purchase, descent, devise, gift or other-
wise, and each person, by the acceptance of title to any lot out of such addition,
shall agree and covenant to abide by and perform the terms, conditions, restric-
tions and covenants as set forth herein. Such restrictions, conditions and use
limitations shall be made a part of each contrtact andfor deed executed by or on
behalf of Owner conveying acy lot by reference to the place of record of this
instyument and by acceptance thereof, the grantee, and ail persons claiming under
him, shall be subject to and bownd thereby, and each such contract and/or deed
shall be conclusivély held to have been executed, delivered and accepted subject
to all the terms, conditions and restrictions set out in this instrument. In the
event, however, of the fallure of any contract andfor deed to any lot in said addi-
tion to refer to this instrument, this imstrument shall nevertheless be considered
a part thereof, and any conveyance of such lot shall be construed to be subject
to the terms of this instmment.

II. DPEFINITIONS

1. A "iot" as used herein, shall be interpreted to mean a residential
building site. - :
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"2. A "commer lot" is a lot which sbuts more than one stréet. Any lot, ex-
cept 2 corner lot, shall be deemed to front the street or canal upon which it abuts.
A corrier lot shall be deemed to front on the street on which iz has the sx_nallest
dimension.

3. A "canal lot" is a lot which abuts a canal,
4. An "interior lot™ is a lot which does not abut a canal.

5. A "canal"™ is a waterway.

6. A "bulkhesd line" is that line along which & retaining structure (bulkhead)
is installed for the purpose of maintaining shore and cenal protection, as shown on
the piat of the subdivision.

7. The "restricted building area™ is that portion of & lot lying between the
restrictive building line and the bulkhead line of such lot, as shown on the plat of
the subdivision.

B. The "watér building area" is that portion of a lot lying between the bulk-
head line and the water building lime of such lot, as shown on the plat of the sub—
civision.,

9. & "mooring area” is that portion of a canal abutting & canal lot and
designated as such on the plat of such subdivision within which limited mooring
facilitles may be constrocted as set forth in paragraph 3 of Part IV, below.

10. A "navigation channel™ is that portion of each waterwazy or canal not
inciuded within any water building area or within any mooring area. Absgolutely
no cbstructions are permitted im any navigation channel,

1l. A "canal easément™ is an easement designated as such on the plat of such
subdivision, which easement may be used by Owner, its successors and assigns, for
the construction, maintenance and/or installation of canals and bulkheads. That
portion of each canal lot lying between the bulkhead line and the rear property line
is subject to & canal easement,

12. A "street" iz any road, street, avenue, court, circle, lane, boulevard,
way ot drive, designated as such on the plat of such subdivisiocn.

13. A "utility easement" 1g any easement designated as such on the plat of
such subdivision. Such casement =ay be used for the conmstruction, maintenance
and/or installation of any and all utilities, sewage, telephone and water drainage
facilitles (surface and subsurface) unless the easement is designated for a specific
use on the recorded plat of the subdivision, in which event such easement may be
used only for the purpose designated on such plat.

ITI. ARCHITECTURAL CONTROL

. 1. The Architectural Comtrol Committee, hereinafter called "the Committee®,
is eomposed of three (3) members. The initisl members, each of whom shall serve
wstll his successor is named as provided herein, are:

#. Ben D. Marks, F. 0. Box 8809, Corpus Christi, Texas, 78412,

b. James F. Boudreau, Jr., P, 0, Box 8809, Corpus Christi, Texas, 78412.

¢. Davié M. Wilson, 538 Wilson Building, Corpus Christi, Texas, 78401,
A majority of the Committee may designate a representative to act for it. In the
event of the death or resignation of any member of the Committee, the remalning
member shall have full authority to designate and appoint a successor. No mem-

ber of the Committee, or his designated representative, shall be entitled to any
compensation for services performed hereunder. At any time, the record owners of
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a majority of the lots or trants into which Padre Island-Corpus Christi shall then
be subdivided shall have the power to change the membership of the Committee, to
withdraw powers and duties from the Committee, or to restore the powers and duties
of the Committee. Such action shall be effective upon recordatien of a written
instrument properly reflecting same,

2, No building, structure or improvement of any nature shall be erected,
placed, or altered on any lot until the construction plans and specifications and
a plan showing the location of such building, structure or improvement have been
approved by the Committee as te quality of workmanship and materials, hamony of
external design with. existing structures and as to location with respect to topog-— .
raphy and finish grade elevation and meeting the other standards set forth in this
instrument. In addition, no substantial change in the eriginally approved finish
grade elevation of any lot shall be made without the prior written approval of the
Committee.

3. Tipal plens and specifications shall be submitted in duplicate to the
Complttee for approval or disapproval. At such time as the plans and specifica~
tions meet the approval of the Committee, one complete set of plans and specifica-
viens will be retsimed by the Committee and the other complete set of plans will be
marked "Approved”, and returred to the lot owner. Any modification or change to
the approved set of plans and specifications must again be submitted to the [om-
alttee for its inspection and approval.

4. The Committee's approval or disapproval as required in thess coveaants
shall be in writing. If the Committee, or its designated representative, fails
to approve or disapprove such plans amd specifications within thirty (30) days
after they have been submitted to it, and 1f no suit to erjoln the construction
is commenced prior to the completicn of swch construction, then approval is pre-
sumad, :

5. The Committee shall have the right and auvthority to waive, modify, alter,
change or approve any covenant, term, conditien or restriction where, in the
opinion of the Committee, such change 15 necessary or required for the advantage
and hest appearsnce of the subdivision.

6. The Committee shall have the authority to mske final decisions in in-
terpreting the general iatent, effect and purpose of these resirictions.

iV. GENERAL LAND USE

1. AExcept .88 set forth in paragraph 1 of Part I, all lots in said subdivision
shall be used for single family dwellings, and for no other purpose.

2. Mo lot, as presently platted, may be further subdivided inte smailer
lots or tracts.

3. Ro structure or obstruction of any nature whatsocever shall be céonstructed
or allowed on, in or under any navigation channel. Docks, piers and mooring posts
may be constructed within the mooring area ouly after the size, design and place~
ment of such have been approved in writing by the Committee and the Trustee, its
successors and assigns, as provided in Part VI, below.

4, All buildings and other improvements placed on any of said lots shall be
newly erected on sald Iot and wo second-hand or used buildings or other improve~
ments shall be moved onto any of said lots, and no used or second-hand materials
may be used in the exterior of such improvements unless specifically approved in
advance, in writing, by the Committee.

5. No commercial, trade or business activity of any nature shall be carried

on uponr any lot, nor shall anything be done thereon which may be or become an annoy-
ance or nuisance to the neighborhood. No cattle, hogs, poultry, horses, or other
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animals may be kept on any part of the subdivision, except that this paragraph shall
not preclude the keaping of pets or znimals other then the above mentioned such as
are ordinarily kept as pets in residential subdivisions provided they are not kept
or bred for any commercial purposes.

6. HNo outside toilet will be permitted, and ne installation of any kind for
disposal of sewage shall be allowed which would result in raw or untreated sewage
being carrlied into water bodles, except as may be approved by the proper state and
local authorities. Ne septic tank or other means of sewage disposal may be in-
stalled unless approved by the proper authorities having jurisdiction with respect
thereto {including, but net limited to, the Health Department of Nueces Coumty,
Texas, and the State of Texas). The drainage of septic tsnks into any road, street,
alley or public diteh, either directly or indirectly, is strictly prohibited.

7. No oil drilling, oil development operations, oil storage, oil refining,
quarrying ot mining operations of any kind shall be conducted upen any lot b
Owner or its successors in interest. )

8. No sign of any kind shall be displayed to the public view except one
professional algn of not moye than five square feet advertising the property for
sale, or signs used by a builder to advertise the property during the construction
and sales period.

9. . No structure of a temwporary character, nor any traller, basement, tent,
shack, garage, bam or other cutbuilding, or any part thereof, shall be used as a
tesidence or dwelling, either temporarily or permanently. Garages snd outbuildings
that ave appurtenant to z residence may be erected on each building site upon which
a mein dwelling has beer erected.

10. House trallers, buses, trucks or similar vehicles, shall be parked only-
as and where approved by the Committes,

11. %o lot shzll be used or maintained as a dumping ground for rubbish er
trash,

12. No building material of any kind or charzcter shall be placed or stored
upon any lot until the owner is ready to commence improvements, and then such
msterial shall be placed within the property lines of the building site upon which
the lmprovements are to be erected and shall not be placed in the streets or be-
tween the Toadbed and property line.

13. Garbage shall be kept in sanitary containers. Such containers shall be
kept in a clean and sanitary condition and shall be stored 0 as not to be seen
from a street or canal. ' :

145. No garage or outbullding apartments for rental purposes will be permitted
on any lot. All livieg quarters on the property, other than the main building, are
to be for the hona fide use of the owner's or pccupant's irmediate family or servants
only. -

1. Ko clotheslines may be placed where they would be visible either from a
street or canal. Such clotheslines must be enclosed by a hedge or other type
screening enclosure as may .be approved by the Committes as a part of the plans for
the improvements to be located on the property.

16. No radic or television aerial or guy wires shall be maintained on any
portion of any lot forward of the front building Hne of the respective main build-
ing. . X

17. Constrectien must begin within three (3) months after the approval of
the plan by the Committee. Completion of such improvements must take no longer

o,
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than nine (9) months from the start of construction, unless delayed for some reason
beyond owner's control, in which event the Committee may extend the foregoing time
ldimits. .

flIL225 mie 894

V. SIZE, DESIGN AND PLACEMENT OF IMPROVEMENTS

1. Faclag: All fmprovements on any lot shall be constructed so as to face
the abutting street or canal upon which such lot frones, as specified in paragraph
2 of Part II, or as approved by the Committee. Improvements pilaced on corner lots
may face ag  approved by the Committee.

2,.. ¥inimum Floor Areas: No dwelling shall be permitted on any lot within
the subdivision unless the floor area of the enclosed main dwelling, exclusive of
porches, garages, whether attached or detached, breezeways, patics or other appen-
dages, complies with the following requirements:

8. The area of the enclosed main dwelling of any cone-story single
family residence must contain not less than 1,000 square fest;

b. The first floor area of the enclosed main dwelling of any two-
story single family yesidence must contain not less than 800
square feet:

3. Minimum Flooy Elevation: _Except as set forth in parsgraph 7a, below,

. the floor elevation of 2ll structures comstructed on any lot within the subdivision
must be at an elevation above mean sea level not less than the minimum elevation
established for the area by the Commissioners® Court of Nueces County, Texas, or
such other governing authority having jurisdiction with respect to establishing
flood control elevations.

4. Maximum Height: No building shall exceed the lesser of two and one-half
(2-1/2) stories, or thirty-five (35) feet in height. .

. 5. Bullding Lines: No building shall be erected on any lot or lots in saild
subdivision outside of any bullding lines shown on the map of said subdivision

nor farther away from the street lot line than is determined to be in harmony

with existing structures by the Committee. If ne butlding line s shown on the map
of said subdivision along the street lot line, such building line shall be six feet
(6') inside of and parsllel to the street lot line. However, garages which open
toward the street shall be constructed at a minimum distance of twenty feet (20')
from the street lot line so as to provide driveway parking on the lot. There shall
be no minlmum side lot building line, except that the total width of the side yards
{or yard) shall mot be less than tea feet (10'). That portiem of any wall situated
nearer than five feet (5') from a side lot line shall have no windows from the
height of the original grade level of the lot to a height of ten feet (10'}, and
such wall shall meet the requirements for fireproof comstruction as set forth in
the Southern Standard Building Code. No building shall be erected beyond the rear
building line or the water building line as shown on the plat of the subdivision.

6. Foundations: Any foumdation or structure censtructed or installed with-
in the vestricted building area must be pile supported, ot supported in some manner
as may be approved by the Committee, 50 that no additional stress or load shall be
pilaced uwpon the bulkhead. The foundation of any structure situated between the
front building line and the bulkhead line.must be enclosed at rhe perimeter with
masonry or wood construction which is in harmony with the remainder of the main
dwelling.

7. Structures Located Within Water BSuilding Area: Any structurs to be con~
structed or installed within the water building area wmust be pile supported and
must comply with the following: : .

G
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" a. All structures, except vertical pilings, steps, docks and
other similar structures which may be approved by the Com~
mittee must reet the winimum floor elevation requirements
set forth in paragraph 3 of this Part V, above.

b. . Any piling extending above the level of the top of any bulk-
head must be of reinforced concrete acceptable to the Com—
amittee, or, if wood or other type piling is used, it must

- be enclosed at the perimeter in accordance with paragraph
& of this Part V.

7. Exterfor Walls: The design of and materials used im the exterior walls
#nd surface areas of the main structure and any outbuildings constructed on any lot
must be in keeping with the general archivectural design of the main dwelling and
other structures in the subdivision and must extend to the grouwnd. Asbestos may
be wsed only as approved by the Committee,

8. Roof: The pitch of the roof of all structures constructed on any lot
must be approved by the Committee. . .o

9. Fences or Walls: The design and location of all fences mnd walls shall
be subject to approval by the Committee.

10. Design and Qualiry: All. improvements constructed shall be of = design
and quality of construction to withstand wind loads equal to thirty (30) pounds per
square foot, 50 as not to cause undue hazard to neighboring structures.

1. Upkeep: The purchaser of property in said subdivision shall keep the
weeds out of the particular propetty owmed by him and shall not permit the accumu-
lation of trash, rubbish er other msightly articles on the premises, or in any
easement Oor street abutting the same. The area in all the streets between the pave-
ment and the property line shall at ail times be kept cleéan and free of unsightly
obstacles. Owner shall have the privilege of having said lots cleasned to comply
with the sbove and any reasonable expense incurred in doing the same shall be paid
by the owner of the respective lot or lots.

VI. LANDOWNERS' AGREEMENT

In order to provide for the common use, enjoyment, benefit and mainterance
of the canals (including the concrete bulkheads along such canals), parks, beautie
ficatrion areas, streets and other common areas within Padre Island-Corpus Christi
(hereinafter referred to as "common areas™) and for the preservation of 2 marina
type community of the highest quality, Owner, for the benefit of ltself and each
successor owner of a lot or parcel out of such subdivision, hereby binds itself,
its assigns and each successor owner, as follows:

1. At such time as any of the common areas in Padre Island-Corpus Christi
have been improved and are not being maintained by Nueces County, a c¢ity, or other
type of taxing authority within which such addition is located, Owner shall convey
such common areas to Padre Island Imvestment Corporation, Trustes, hereinafter
called "“Trustee”, which shall have such supervisery authority to provide for the
proper maintenance of the common areas as may be appropriate to such subdivision.
Trustee shall not be liable te an owner of any interest in such subdivision for
any damage, claim or expense for the manner in which said common areas are main-
tained and repaired, or for failure to maintain ar repair sald common areas.

2. In oxder to provide a fund for the proper maintenance of such commen
areas, hereinafter called "Maintenance Fund", there is hereby imposed upon each
canal lot in the subdivision am annual mairtenance charge which shall not exceed
twe cents (2¢) per square foot of such lot, and there is hereby imposed upon each
interior lot in the subdivision an sanual maintenance charge which shall not ex-
ceed ane cent (1£) per square foot of such lot. Such maintenance charge shall ke
determined annually by the Trustee based upen the projected cost of malntalning
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such common. sreas; however, no maintenance charge shall be assessed by Trustee
until some portion of the common ereas has been improved. Ounce assessed by the
Trustee, ome-twelfth (i/12) of such malntenance charge shall be payable monthly,
in advance, on the first day of each month, by each bereficisl owner of a lot in
such subdivision. The maintenance charge hereby imposed shall not apply to Ouner,
or to lots to which Owner owns both the vecord and beneficial title.

ML225 Mt 895

3. Neither Ouwner nor Trustee shall be liable or responsible to any person
or persons for failure or inability to collect the maintenance charge or any part
thereof from any person or persons.

4, ‘The Maintenance Fund may be pooled, merged or ¢combined with the mainte-
pance funds of other portions of the Padre Island-Corpus Christi Project as develi-
oped by Owner, provided the lots and/er owners of lets in such other portions of
such Padre Island-Corpus Christi Project are subject to a maintepnance charge, iien
and administrative provisions substantially the same as set forth in this Part VI,
Such pooled maintenance fund may be expended by the Trustee for the general benefit
and common good of the various sections or units of Padre Island-Corpus Christi
paying into such fund, without regard to the amount collected freom each section or
portion, Trustee may use such funds, or sny part thereof, for safety and/or recre-
ational projects and for developing, improvipng and maintaining any and all of the
commont arsas which the owners andfor occupants of lots in asy of the sections or
portions of Padre Island-Corpus Christi may be privileged or shall have the right
to use, regardless of who may own such common areas and regardless of their loca-
tion within the entire Padre Island«Corpus Christi Project. It is agreed and mmder—
stood that the judgment of the Trustee, as custedian and administrator of said
Maintenance Fund, when used in goed faith in the expenditure of sald funds, or any
pert thereof, shall be binding, final and ceonclusive upon all parties in interest.
Trustee shall receive no compensation for acting as custodian and administrator of
seid Maintenance Fund.

5. The payment of the maintenance charge hereby imposed shall be secured by
an express lisn in favor of Trustee, as custedian and administrator of the Mainte-
narce Fund, which lien is placed and imposed upon each lot in the subdivision sub-
ject to such charge. %There is hereby granted untc the Trustee an express liem
against each lot or parcel of the subdivision to secure all obliszations of the
oyner or owners of sald let or parcel imposed upon such owner, or lot, under the
provisions hereof. Said lien may be foreclosed in the same wanmer as 8 vendor's
lien, without prejudice, however, to amy other rights, powers or causes of action
which the holder of said lien may have against any party who is then or who has
theretofore been the owner of the property affected thereby. Said lien and all
cther provisions of this agreement shall be secondsry and subordinate, however, to
any liens, deeds of trust and encumbrances whatscever given to secure the purchase
priece of the lot or any part thereof, or given te any bank, savings and loan asgo-
ciation, insurance company, trust company, fraternal benefit organization, or
corperation with banking or related powers, lawfully lending money for the purpose
of making repairs or constructing dwellings or any other improvements whatscever on
any portion of such lot, or acquiring any note or other evidence of indebtedness
previously made for any such purpose. Lf amy such lender or party acquiring such
indebtedness should be in doubt as te the purpuse for which such loan was made, or
indebtedness incurred, or as to whether the lisn herein granted is subovdinate to
any lien or deed of trust given for the purpose of securing any such mortgage or
indebtedness, such lender or party acquiring such indebtedness may rely conclusively
upon the written statement of the Trustee, with respect thereto. The Trustee may
release or subordinate said lien and any cther provisions of this agreement, In
whole or inm part, with respect to any lot or lotsz, should it deem it advisable, for
any reason whatsoever, without affecting said lien insofar as it applies te any
other lot or lots in the subdivisitn. .

Without diminishing the personal oblipgations of any owner for any sum imposed
under the terms hereof, the lien hereby granted upon any lot shall not secure aany
sum In excess of the lesser of the following amounts:

v
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&. The unpaid assessments made under the terms hereof for the
four years next preceding the date that such lien is sought
to be asserted or foreclosed; or

b. The sum of One Thousand Dollars ($1,000.00).

6. Aoy person megligently or wilifully damaging or destroying all or any
_portion of the common areas, including the bulkheads and tie backs, shall be
responsible to the Trustee for damages, and the Trustee shall use any funds col-—
"lected by clalm, lawsuit or settlement agreement growing out of such damage or
destruction, to repair such damage or destruction, to the extent of such funds.

7. Trustee shall have, and it is hereby granted, the full right, power and
authority toAcunva.y all of its right, title and interests in and to the common
areas and the Maiatenance Fund as well as all of its powers, rights, liens, respon-
sidilities, duties and autherity under the temms of this Part VI to: {a) z non=
profit corperation, or other corganization, formed by Owner for the purpose of
mzintaining the common areas in sny portiom of the Padre Island-Corpus Christi Froject;
or (b} a public or quasi-public corporation or entity with the power to tax such as
a clty, Nueces County or a public distriet having such powers,

8. 411 references to "Trustee" in this Part VI shall apply with equal force
and effect to any successor in interest to Trustee, as provided in paragraph 7 of
this Part VI.

VII. DURATION

The restrictions and covenants herein set forth shall contipue and be bind-
ing upen Owner, its successors and assigns, for a period of thirty-five {35} years
from this date. At the expiraticn of said term of thirty-five (35) years the re-
strictions and covenants herein set out shall automatically be extended for an
additional ten (10) year pericd and for succeasive periods of -ten (I0) years therg~
after, unless same are nuilified or revised as hereimafter provided. After the
expiration of thirty-five (3%) vears from the date of this instrument, the owners
of a majexity of the lots in this subdivision, may execute and acknowledge an agree-—
ment in writing terminating or revising these restrictions and covenanta znd file
the same in the Office of the County Clerk of Nueces Coumty, Texas, or in such
office as conveyances of real estate way be required to be filed, at such time,

" therevpon these restrictions and covenants shall he null, void and of no further
force and effect, or shall be modified or revised as such Instrument may direct.

VIITI. AMENDMENT

AL any time the owmers of the legal title to 51Z of the lots in such subdivie
slen (as shown by the records of Nueces County, Texas) may amend the restrietioms,
covenants, conditions, and matters set forth herein by filing an instrument con~
taining such amendwent in the Office of the County Clerk of Nueces County, Texas,
except that, prior to the expiration of Fifteen (15) years from date hersof, no
suth amendment shall be valid or effective without the joinder of Qwner, its suc-
cessors or assigns.

IX. ENFORCEMENT

The restrictions, conditions and use limitations herein set forth shall be
binding upop Owner, its successors and assigns, aad all parties claiming by,
through, or under them and all subsequent owners of each iot, each of whom shall
be obligated and bound te observe such restyictions, conditions and use limitations,
provided, however, that no such persous shall be liable except [in respect to breach-
es committed during his or their cwnership of said lot. The violation of any such
restriction, condition or use limitation, shall not operate to invalidate any mort-
gage, deed of trust, or other lien acquired and held in good faith against said
lot or any part thereof, but such liens may be enforced against any and all prop-

e
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erty covered thereby, subject, nevertheless, to the restrictions, conditions and =
use limitations herein mentioned. Owner, or the owners of any lot in this addi-
tion, or Trustee, 1ts successors and 4ssigns, shall have the right to enforce ob~ :-;
servance or performance ¢f the provisions of this instrument. 1f any person or ™9
persons violates or &ttempts to violate any of the restrictions, conditions or vgerha
Iimirations contained herein, it shall be lawful for any person ¢r persons owning ..

any lot out of said addition to prosegute proceedings at law or in equity against 5
the person vielating or attempting to violate the same, either to prevent him or O3
them from so doing, or to correct such violation, or to recover damages, Or to ob- bt
tain such other relief for such viclaticns as then may he legally zvailable, oo

K. SEVERABILITY

Invalidation of any of the terms,
in this Instrument by judgment or court order
the other terms, provisions or covenants
remain in full force and effect.

provisions or covenants contained
shall not in any way affect any of
set forth in this instrument which shall

XI. DPEDICATION

This instrumen

t of dedication relates to and affects only tha above
described property,

and shall not affect any other property.
CUTED this ﬁd&y of :ﬂ‘oekmw
LA;O ¥

RN N

JAMES TALCOTT, INC.

AN

BN s PuTEg—— P |

M. A, Doeppenschmidy, LTust Oificer
of the Corpus Christi State Natiomal
Bank, Trustee ag Agent and Attorney-
in-Fact for James Taleott, Inc.

THE STATE OF TEXAS ¥

COUNTY OF NUECES §

- g BEFDRENME,, the undersigned authority, on this day personally
appeared ‘%ﬁm\x rR; Dol » known to me to be the persom whose
name is subscribed to the foregoing Instrument 8§ —e—— President of PADRE
ISLAND INVESTMENT CORPCRATION, a corporation, and acknowledged to me that
he executed the same for t

he purposes and consideration therein expressed,
in the' capacity stated, and as the act and deed of said corporation.

e ]

Ll IESOTVEN UNDER MY HAND AND SEAL OF OFFICE this A4 day ofsﬁﬂh“gm& .
CA8TRLLE

2,
w5 ,’,"i
Notary Public :@n and for Nueces County

e
Texas.

SHIRLEY A. ANDREWS
Raotazy Public in ang for Nueces County, Texas
My Commission Expires June 1, 19:25

SaQUGYIY 033G




THE STATE OF TEXAS J

COUNTY OF NUECES J

7, 41/2: ?@«M
scribed to-tKe foregoing instrument as Agent and Attoraey-in-Fact of James
Talcott, Ine., a party herete, and acknowledged to me that he executed the same
as Agent and Attorney-in-Fact for the sald James Talcott, Inc., and that the
said James Talcott, Inc.

and ccnsidaration therexn expressed.

BEFORE ME, the undersi

HIL225 mlf 899

gned asthority, on this day personally appeared
known to me to be the person whose name is sub-

execyted the same by and through him for the purpose

Texas

1 hesatyy perity that this lr-w:uun FILED m ta
GMly ANF AT Lha tima stampsd heraco by meg ane wal duly
RECORDED, in the Voluma and Page of the wesad BICORDE
-+ Hysces Coynty, Tenss, o5 sramond Aecson by. e, of

HAR © 172
/3
COUINTY Cugom,

NURCKS COUNTY, [iiad

®O
v‘l

FILED FOR RECO
e 3 gy

~10-

MARY E, SHEARER

. Mebary Pyblic, in and for Nu: zas County, Texas
otip bt My Commission Expires June 1, 19.2:
COUNLY DF NUECES

DEEV RECORDS

Vﬁtiéz‘i PAGE 397

Nota:y E‘uﬁlic in and formc‘.aunty,
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THE STATE OF TEXAS X
FIRST AMENDMENT TO
COUNTY OF NUECES ) PROTECTLIVE COVENANTS AND LANDOWNERS® AGREEME¥
PADRE ISLAND - CORPUS CHRISTI
COMMODORE'S COVE UNIT TWO )

WHEREAS, by instrument entitled “Protective Govenants and Land-
owners' Agreement, Padre Island ~ Corpus Christiﬂ Commodore's Cove Unit
Two" dated February-ZS, 1972 recorded in Volume 1424, Page 388, Deed
Records, Nueces County, Texas (herein called the "Protective Covenants")
Padre Island Investment Corporation (herein ;alled "Oumer™) dmposed
certain restrictions upon the use of the fol;owing described property
located on Padre Island, Nueces County, Texas:

ALl lots and tracts of land located in Padre

Island ~ Corpus Christi, Commodore's Cove Upnit Two,

a subdivision of Padre Island, Nueces Counry, Texas,
as shown by map or plat thereof recorded in Volume 38,
Pages 36-44, Map Records, Nueces Couaty, Texas; and

WHEREAS, legal title to more than fifty-one percent {51%) of the
lets in such. subdivision and in particular Blocks 5, 16, 18, 19, 20, 21,
22, 23, 24, 26 and 28 within such subdivision, as shown by the records
of Nueces County, Texas, ‘as of the date hereof is vested fn Owner
subject to a Deed of Trust (herein called "Deed of Trust™) dated June
30, 1872 to J. B. Bartling, Trustée, for the benefit of Westinghouse
Credit Corporation, as recorded in Volume 1292, Page 898, Deed of Trust
Records, Nueces County, Texas; and

WHEREAS, it is the intent and desire of Owner to amend the Protective
Covenants as hereinafter set forth,

NOW, THEREFORE, Owner hereby amends the Protective Covenants as
follows:

I. The last line of patagraph 1 under Section I is amended by
deleting such last line which nmow reads "...therecf, save and except
Blocks 5, 18, 19, 20, 21, 22, 23, 24, 26 and 28." and substituting there-
for the following: - '

"...thereof, save and except Blocks 16, 18 and 19."

(EETE I ORD

w1480 w5173



sentence theredf the following phrase:

6.

OV ED REGHHUS

HIL303 M 323 ) w1480 w814

&

Paragraph 1 under Section I1 is amended to read as follows:

“l1. & 'lot' or 'tract' as used herein, shall be interpreted
to mean a building site."

Paragraph 1 under Section IV is amended to read as follows:

“l. Except for the lots and tracts contained in Blocks
5, 16, 18, 19 and 26, all lots in such subdivision shall
be used for single family dwellings, and for ne other
purpose. All lots and tracts locazed in Blocks 5 and 28
shall be used solely for the operation of a 'multi-family
dwelling' as hereinafrer defined, subject to any further
conditions or limitations set forth in the conveyance of
any such property out of Owner. Operation of a 'mylpi-
family dwelling® means use for high density residential
uaits, incleding duplexes, triplexes, four-plexes, row
or cluster housing, apartments or apartment hotels
available for rent or for ownership on a coeperative

or condeminium basis,"

Paragraph 8 under Section IV is amended to read as follows:

t

for sale, or signs used by a builder to advertise the pro-
perty during the construction and sales. As to such lots
avaitlable for g 'multi—family dwelling' no sign of any
kind shall be displayed to the public view excapt one
non-{lashing sign of not more than twenty-four square feet
without the prior written approval of the Committes.™

Paragraph 14 under Section IV 14 amended to read as follows:

"As to the lots or Property limited in use to a single family
dwelling, no garage or out building apartments for rental
purposes will be permitted on any lot, and all living
Juarters om such property, other than the main building,

are to be for the bona fide use of the owner's or occupancy's
immediate family or servants only."

Paragraph 17 upder Section IV is amended by adding to the Iast

"...; provided, however, the tompletion of the construction
of any improvements on any 1ot to he used as a 'multi—family
dwelling' shail take no longer than efighteer (18) monthe from
the start of construction, uynless delayed for some reason
beyond Owner's control, in which event the Conmittee may
extend such time restriction." :




HIL303 Mt 324 :

7. Paragraph 2 uuder Section V 1s amended to read ss follows:
"2, Minimum Floor Areas For Single Family Dwellings: No
single family dwelling shall be permitted on any lot within
the subdivision unless the floor area of the enclesed main
dwelling, exclusive of porches, garages, whether attached
or detached, breezeways, patios or other appendages, complies
with the follpwing requirements: (a) the area of the enclosed -
main dweliing of any one story single fawily residence must
contale not less than 1,000 square feet; (b) the first floor
area of the enclosed main dwelling of any two story single
family residence must contain not less than 800 square feqt.“
8. The niath line of paragraph 5 under Section Y. which now reads
". . .be no winimum side lot building line, except that the total width
of the side yards. . ." is deleted and the following is substituted
therefor:
"...be no minimum side lot building line, except that
for a single fawily dwelling lot the total width of the
side yards...",
Westinghouse Credit Corporation, the beneficiary under the Deed of
Trust, acting by and through its duly authorized Agent and Attorney~in-
Fact, joins in the execution of this amendment for the sole purpose of

evidencing its approval hercof.

Dated this m__ day of November, 1973.

PADRE ISLAND INVESTMENT CORPORATION

By% & Tcl

President

: "’ém//:? i e

L
o S fgieX, Secretary

WESTINGHOUSE CREDIT CORPORATION

Trust Officer of the Ubrpus CRYisti
State Naticnal Bank, Agent and
Attoruey~in-Fact for Westinghouse
Credit Corporation

bOORED REGokDs |

vmi-’i&ﬂ w810
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THE STATE OF TEXAS I3
COUNTY CF NUECES I

BEFORE ME, the undersigned authority, on this day personally appeared
Charles W. Terrell » known to me to be the person whose
name is subscribed te the foregoing instrument as Presideat of PADRE ISLAND
THVESTMENT CORPORATION, a Texas corporation, and acknowledged to me that he
executed the same for the purposes and consideration therein expressed,
in the capacity stated, and as the act and deed of said corperation.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the 27th day of
November s 1973, e
.

R R g .
Notary Public ‘in and for Nueces
County, Texas

My Commission Expires: Jume 1, 1975

THE STATE OF TEXAS ¥

COUNTY OF I
f
BEFORE ME, the ugdersigned authorivry, on this day personzlly appeared
P é %@471 , known tc me to be 1t:he: person whose
name is subseribed tdfhe fofegoing instrument as Trust Officer of the
Corpus Christi State National Bank, Agent and Attorney-ip-Fact for Westing-
house Credit Cerporation, and acknowledged to me that he executed the
same for the purposes and consideration therein expressed, in the capacity
- stated, and as the act and deed of sald corperation.

GIVEN LNDER MY HAND AND SEAL OF OFFICE this the o7 day of
S sttt , 1973, EE—

Fotary Public in and for//’MﬂAﬂ/

. County, Texas

My Commission Expires: June 1, 1975

’ ~
I
. STATE OF TEXAS
M COUNTY OF NUECES ~
\ ¢ ?)

L 1 Betaby cerlity that this instrument wes FILED on the -~
dete and 41 the time stamped hereon by me; end was duiy Y o r‘:’ T Q: LN
) RECORDED, in the Volume and Page of the samod RECOARS o = = 8%
S Patuces County, Texzs, 83 $tampad hereon by me, on 8 %-;_ :1( §;. () Y
iy < .
:1 NOY 29 1973 s 3 = = P
e : %M Lo b
. € s
(8 Z}lu/ﬂéwa—- ,, Tt . .j § =)
COUATY CLERK, i A w
NUECES COUNTY, TEXAS - LB g g FFS
i A
o)




THE STATE OF TEXAS DOC# 828183

§
§
OCUN'I'Y OF NUECES g
7 AMENDMERT
WHEREAS, by instruments entitled "protective Covenants and Landowners'
Agreement"”, dated and recorded in the Deed Records of Nueces County, Texas, which
are more fully set forth in the attached fxhibit A (hereinafter called the “Agree-
ments"), certain reétrictions, conditions and use limitations were imposed upon
property located within HNueces County, Texas, which property is more fully
described in the attached Exhibit B (hereinafter called the "mavelopment'); and
WHERERS, the Agreements each referred to as an Architectural Control
Committee with certain powers as therein recited; and
WHEREAS, there is one Architectural Control Committee for all the Padre
Tsland-Corpus Christi subdivisions only; and
WHEREAS, the Agreements each provide:
"at any time the record owners of a majority of .the lots or tracts into
which Padre Island-Corpus Christi shall then be subdivided shall have
the power to change membership of the Conmittee, to withdraw powers and
duties of the Committee, or to restore the powers and duties of the
Committee. Such action shall be effective upon recordation of a written
instrument property reflecting same'; and .
WHEREAS, there are a total of 8,446 record owners of lots/tracts within
the Development; and
WHEREAS, a majority (4,489) of the record owners holding legal title
to lots/tracts within the Development have -voted in favor of a:ﬁending the
Agreements as they pertain to the Architectural Control Committee; and
WHEREAS, The Padre Isles Property Owners Association, Inc. has verified
this Majority.
NOW, m, the owners hereby. amend Section III, ARCHITECTURAL
cmrm, of each of the Agreements listed on Exhibit A as follows:
1. Paragraph 1 is deleted in its entirety and the following is'; substituted
therefor:
", The Architectural Control Committee, hereinafter called "the Com-
mitee"”, shall be composed of five _members appointed by a majority vote
of the Board of Directors of the Padre Isles Property owners'
Association, Inc., hereinafter called "the Board". The Committee shall
function under the policies established and direction given by the Board;

provided, however, the policies and direction promulgated by the Board

Page 1.



shall, in no event be in conflict with the provisions of these Covenants.

Should a conflict occur, the provisions of the Covenants shall control.

a. The Committee shall review all plans for construction on property
subject to the covenants to verify that the requirements of the covenants

and standards established by the Property Owners Association are met.

b. The term of office of a Comittee mewber shall be three years. A
member shall not serve more than two temrms of office, congecutive or
otherwise. Upon the effective date of approval of this amendment, the
term of office of incumbent members shall be deemed to have expired and
the Board shall appoint a new camiftee. The terms of office for members
of the newly appointed cmmittée shall be adjusted whereby the expiration
dates of no more than two members shall occur in any one of the years
following the appointment year, i.e., set up a 1-2-2 rotation that will

be followed thereafter.

c. Should a vacancy occur on the Comittee prior to the expiration of
a normal term of office, the Board will, by a majority vote, appoint

a qualified person to fill the unexpired portion of the term.

4. Terms of office for all members shall begin on January 1, except
for those appointed by the mard upon approval of this amendment, who
shall begin serving immediately and continue until January 1, 1993, vhen
they may be re-appointed or replaced at the Board's discretion for the:

initial three year term.

e¢. The Chairman of the Committee, whose chairmanship shall be one year,

shall be appointed or removed by a majority vote of the Board.

F. A member of the Committes may be removed with or without cause by

a majority vote of the Board.

g. No member of the Committee, or his/her designated representative,

shall be entitled to or accept compensation for services performed

hereunder.

Page 2,




h. A member of the Board shall not also serve as a menber of the

Committee.

i. A majority of the aﬁnnittea may designate or remove a representative
to act for it, Mewbers of the Committee may designate a representative
to act on their behalf. Such representative designated to act for the
Conmmittee as a whole, or such representatives designated individually

by Members shall be subject to confirmation by the Board.

3. Consultants, paid or otherwise, advisgors, inspectors or any individual
performing services required by the mission of -the Committee shall be
appointed by the Board. Individuals so appointed shall be technically
and/or professionally qualified to perform the service for which
appointed. The Board shall be authorized to establish such fees as may
be necessary and appropriate to cover the cost of technical and/or pro-
fessional services reguired by the Committee. The Committee may recommend
to the Board such individuals as may be appropriate to perform such

sexvices.

k. A property owner who disagrees with a decision of the Comnittee will
first appeal to the Committee for reconsideration and preseni: reasons
therefor. TFollowing reconsideration by the Committes, a property owner
who still disagrees with a decision of the Committee may appeal to the
Board for a review., 7The Board shall give full congideration to such
request and make such decision as it deems appropriate in each case.

The decision of the Board shall be controlling.”

2. Paragraph 5 is changed as follows:
8o much of the first sentence of Paragraph as.reads: "S5. The Committee
shall have the right and authority to waive, modify, alter, change or
approve any covenant, term, condition or restriction....:" is changed
to read: "The Committee shall have the right and authority to waive,

modify, alter, or approve any term, condition or restriction, except

those restrictions pertaining to construction that affects the integrity

of the bulkheads...." and

Page 3.



3, Paragraph & is changed as follows:
So much of paragraph 6 reads: "6. The Committee shall have the authority
to make final decislons in interpreting the geneval intent, effect and purpose
of these restrictions" is changed to read: ng, The Committee shall have

authority to interpret the general inteni:,' effect and purpose of these

restrictions."
baTen this223  day of ocToRER. , 1992 .

ATTEST: PADRE ISLES PROPERTY CWNERS
: ASSOCIATION, INC.

BY Hl«i&milh,éul/

William F. Goin President

THE STATE OF TEXAS &

CONTY OF NUECES §

BEFORE ME, the undersigned authority, on this day personally appeared
AALILLIAM B, (el , known to me to be the person whose name is subscribed
o the foregoing instrument as FPresident of Padre Isles Property Owners
Association, Inc., a non-profit corporation, and acknowledged to me that he
exacuted the same for the purposes and consideration therein e:cpressed, in the
capacity stated, and as the act and deed of said corporation.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this23 day of oCTORER, 1992

Y

MARY ELLEN CARDINALE it Notary Public

Notary Public
STATE OF TEXAS
Wy Com, Exp. Nov, 17, 1994

Page 4.



EXHIBIT A

PROTECTIVE COVENANTS AND IANDOWNERS' AGRERMENTS

The Protective Covenants and ILandowners' Agreements for the following
named subdivision units are recorded at the respective volume and page mmnbers
of the Deed Records of Nueces County, Texas as indicated below:

Subdivisgion Unit Vo_lume Page No.

Padre Island Number 1 :
1ots 1A through 62 of Block 1, and Iots 1A

through 154 of Block 2 1265 491

“B" lots of Blacks 1 and 2 | 1280 354

Block 28 1280 360

Blocks 35 and 36 {being the replatted portion

of Block 28} 1384 528
Padre Island-Corpus Christi, Section A 1258 215
padre Island-Corpus Christi, Section B 1265 227
Padre Island-Corpus Christi, Section No. 2 1274 173
Padre Island-Corpus Christi, Section No. 3 1261 97

Lot 10, Block 71 and portions of Blocks 1

and 2, Padre Island No. 1 1265 491
Padre Islan§i~00rpus (hristi, Section No. 4 1241 25
Padre Island-Corpus Christi, Mariner's Cay 1292 106
Padre Island-Corpus Christi, Barataria Bay Unit 1 1282 114
Padre Island-Corpus Christi, Barataria Bay Unit 2 1292 - 114
Padre Tsland-Corpus Christi, Barataria Bay Unit 3 1300 426
Padre Island-Corpus Christi, Barataria Bay Unit 4 1300 418
Padre Tsland-Corpus Christi, Barataria Bay Unit 5 1319 507
Padre Island-Corpus Christi, Section C 1323 487
Padre Island-Corpus Christi, Point Tesoro, Unit 1 1328 494
Padre Islandmefpus Christi, Sea Pines Unit 1 1329 63
vadre Island-Corpus Christi, Point Tesoro, Unit 2 1335 265
Padre Island-Corpus Christi, Point Tesoro, Unit 3 1335 275
Padre Island-Corpus Christi, Section D 1335 285
Padre Island-Corpus Christi, Point Tesoro, Unit 4 1345 493
Padre Island-Corpus Christi, Cape Summer Unit 1 1386 1002

Padre Island-Corpus Christi, Cape Summer Unit 2 1386 1012



Subdivision Unit

Padre Island-Corpus
Padre Island-Corpus
Padre Island-Corpus
Padre Island-Corpus
Padre 1sland-Corpus
Padre Island-Corpus
Padre Island-Corpus
Padre Island-Corpus
Padre Island-Corpus

Padre Island-Corpus

Christi,
Christi,
Christi,
Christi,
Christi,
Christi,
Christi,
Christi,
Christi,

Christi,

Section 3A

Section E

Section G

Point Tesoro, Unit 5
Comodore’s Cove Unit One
Commodore's Cove Unit Two
Mariner's Cay Unit 2a
Coquina Ray

Island Fairway Estates

Ports Q' Call

Page - 2 -~

Volume Page NO.
1424 349
1424 351
1424 360
1242 369
1424 378
1424 388
1424 398
1424 909
1424 417
1424 427



EXHIBIT B
PROPERTY LOCATED WITHIN THE DEVELOPMENT
The property within subdivision units of Padre Island and padre Island-
Corpus Christi, subdivisions of Nueces County, Texas, is more fully described
by the maps or plats of such units recorded in the respective volume and page

mmbers of the Deed Records of Nueces County, Texas, as indicated below:

Subdivision Unit Volume Page No,

Padre Island Number 1; plus a replat of 13 1
a portion of Block 27, and a replat of . 32 34
a part of Block 28 _ 36 12
Padre Tsland-Corpus Christi, Section A; 33 97
plugs a replat of a portion thereof 35 15
Padre Island-Qorpus Christi, Section B 34 15
padre Island-Corpus Christi, Section Fo. 2; 33 80
plus replats of portions thereof : 34 13
35 _ i
Padre Island-Corpus Christi, Section No. 3 33 83
Padre Island-Corpus Christi, Section No. 4 33 44
Padre Island-Corpus Christi, Mariner's Cay 34 54
Padre Island-Corpus Christi, Barataria Bay Unit 1 34 60
Padre Island-Corpus Christi, Barataria Bay Unit 2 34 62
Padre Island-Corpus Christi, Barataria Bay Unit 3 - 34 86
radre Island-Corpus Christi, Barataria Bay Unit 4 34 84 -
Padre Island-Corpus Christi, Barataria Bay Unit 5 34 117
Padre Island-Corpus Christi, Section C - 34 133
Padre Island-Corpus Christi, Point Tesoro, Unit 1 34 145
Padre Tsland-Corpus Christi, Sea Pines Unit 1 34 149
Padre Island-Corpus Christi, Point Tesocro Unit 2 35 20
Padre Island-Corpus Christi, Point Tesoro Unit 3 35 22
Padre Island-Corpus Christi, Section D 35 24
Padre Island-—ct;rpus Christi, Point Tesoro Unit 4 35 46
Padre Island-Corpus Christi, Cape Summer Unit 1 36 25
Padre Tsland-Corpus Christi, Cape Sumnmer Unit 2 36 34
Padre Island-Corpus Christi, Section 3A 38 22
Padre Island-Corpus Christi, Section E 33 25

Padre Island-Corpus Christi, Section G 38 27



Subdivigion Unit - Volume Page Na.

Padre Island-Corpus Christi, Point Tesoro Unit 5 38 32
Padre Island-Corpus Christi, Commodore's Cove

Unit One ) 38 34
Padre Island-Corpus Christi, Commodore's Cove

Unit Two 38 38
Padre Island-Corpus Christi, Mariner's Cay

Unit 2 . 38 45
Padre Island-Corpus Christi, Coguina Bay ‘ 38 47
Padre Island-Corpus Christi, Island Fairway

Estates - 38 55
Padre Island-Corpus Christi, Ports O'Call 38 62

Any provision hereln which mslrists the Sela, fentalot ita
of the descritied REAL PROPERTY because of Race, (oot

Relision, Sex, Handicap, Famifial Status or National Orlgin, Is

inyalid and unentprceabls urdor FEDERAL LAY, 3/12/85.

FILED FOR RECORD
DOCH# 828183 419
10-26—19%92 01:15:128
ERMEST M. BRIDNES

- NUECES COUNTY

?‘}f:{ﬁ“zm?y h nﬂﬂstlmhweq;} w:;;l,L’EmD inf :: !E‘}iemhet
sff?ﬁe T ua{??;ni;]ﬁ ;:‘l 3 Dificiat puttic fecot
Nueces(‘.uunly. 5 ﬂm ‘l 6 1992

COMPARED P %w 47 ,4::»@./
B

‘7 Return To:
Padre Isles Property Owners Association, Inc,
14015 Fortuna Bay Drive
Corpus Christi, Texas 78418
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