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COUNTY OF NUECES §
PROTECTIVE COVENANTS AND TANDOWNERS' AGREEMENT
Biocks 35 and 36 of Padre Island No, 1

WHEREAS, by instrument entitled "Protective Covenants and Landowners'
Agreement, Block 28 of Padre Island No. 1", dated July 1, 1968, recorded in
Volume 1280, Page 360, Deed Records of Nueces County, Texas, as amended by
instrument dated August 23, 1969, and recorded in Volume 1343, Page 500,
Deed Records of Nueces County, Texas, (hereinafter called "Protéctive‘
Covenants"}, Padre Island Investment Corporation (hereinafter called "Cwner"),
imposed certain restriciions upon the use of the followlng described property
located on Padre Island, Nueces County, Texas, to-wit:

Block 28 of Padre Island No. 1, a subdivision of

Padre Island, Nueces County, Texas, ss shown by map

or plat thereof recorded in Volume 13, Pages 1-8, Map

Records of Nueces Counbty, Texas, reference to which is

here made; and

WHEREAS, the sbove described property was replatted by Owner info
Biocks 35 and 36, Padre Island No. 1 by map dated July 2L, 1970, recorded in
Volume 36, Page 12, Map Records of Nueces County, Texas;

WHEREAS, the sbove described property was conveyed by Deed dated
July 1, 1970, to Corpus Christi Stete Nationsl Bark, as Trustee, under that
certain Trust Agreement dated July 1, 1970 as more particularly described
in such Deed; and

WHEREAS, all of the.parties o sald Trust Agreement now desire to
ratify and join in said replat of Block 28 titied "Plat of Blocks 35 and 36,
Padre Islaéd No. 1" recorded in Volume 36, Page 12, Map Records of Nueces
County, Texas, and to acknowledge the continued appiication of said Protective
Covenants to Blocks 35 and 36, Padre Island Ne. 1;

WOW THEREFORE, the underéigned, Padre Isleand Invegbtment Corporsticn,
a Texas corporation, and Corpus Christi State National Bank, as Trustee under
gaid Trust Agreement dated July 1, 1970, hereby adopt, ratify snd affirm the
acts of Padre Island Investment Corporaticn in connection with the filing of
said ﬁlat of Blocks 35 and 36, Padre Island No. 1, and do further ratify,

affirm and adopt the Protective Covenant as the protective covenants appli-
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the act and deed of sald corporstion in the capacity therein stated
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FADRE ISLAND TRVES

NT CORPORATION

VicE PRESDEfe T

ISTI STA

Lffn

Secretary

THE STATE OF TEXAS |

COUNTY OF RUECES

}

BEFORE ME, the undersigned suthority., on this day personally appeared
James ¥. Boudreau, Jr.

Vice Chaq/man/of the Board

, known to me to be the person whose name
1ls subscribed to the foregoing instrument as

Vice President

of Padre
Island Investment Corporation, z corporation, and acknowledged to me that he

executed the same for the purposes and consideration therein expressed, in the
capacity stated, and as the act and deed of sald corporation.

K

s 1970.

THE STATE OF TEXAS |

COUNTY OF NUECES

.BEFO

o SIATE OF TEXAS

ME,

COUNTY OF NUECES

J

W%.'LZ\E? UNDER MY HAND AKD SEAL OF OFFICE this the {g day of

o eder

Notary Public in dnd for Noedes f‘ounty
Texas SANDY CONLEY

Notary Public, in and for Nusces County, 'E‘exa
My Commission Expires:

%um.n. , /?7/"-_-_..

the undersigned authority, on this day personally appeared
, known to me to be the person whose name is
subscribed to the foregoing :Lnstment as &&w('/&ammm

of Corpus
Christi State National Bank, a corporation, and ackrowledged to me that he
exacuted the same for the purposes and congideration therein expressed and as

GIVEN, UNDER MY HAND AND SEAL OF OFFICE this the ES ;-ifday of
» 1970,

1 heraby certify that this Instrument was FILED on tim
date and at the lime sfamped Befetd by ms mid wes duly
RECORDED, in the Volume and Fage of e nemed RECORDE
of Nueces County, Texas, as stamped herson by me, on

DEC 29 170

COUNTY CLiRK,

RUECES. COUNTY-TEXAS

Notary Publiic in and for Nueces County,

Texas PAT CHESHIRE
Notary Public in and for Nueces County, Fexay
My Commission Expires: €

ﬁw’ L1971

‘NATTIONAL BANK, TRUSIEE
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THE STATE OF TEXAS - |§ PROTECTIVE COVENANTS AND LANDOWNERS' AGREEMENT

COUNTY OF NUECES | BLOCK 28 OF PADRE ISLAND NO. 1

Padre Island Investment Corporation, a Texas corporation, hereinafter called
"Owner"”, is. the owner of the surface estate in and %o the following described prop-
erty situsted in Nueces County, Texas (hereinafter called "the property"), to-wit:

Block 28 of Padre Island Fo. 1, as shown by msp or plat
thereof recorded inm Volume 13, pages 1 through 8, Map
Records of Nueces Counity, Texas, reference to whieh is
here made.

I. BSCOPE OF RESTRICTIONS

1. For the purpose of creating and carrying cut & uniform plan for the
improvement end sale of Owner's property situated on Padre Island, Nueces County,
Texas, being the property described in the deed into Owner dated July 5, 1965, re-
corded in Volume 1097, page 367, Nueces County Deed Records, reference to which is
here made, which property is hereinafter referred to as the "Padre Island-Corpus
Christi Project™, or simply as "Padre Island-Corpus Christi", the foilowing re-
gtricetions, conditions and use limitations are hereby established, adopted and im-
posed upon each tract into which the property may be presently or subsegquently sub-
divided (each such portion of the property being hereinafter called a "tract").

2. The restrictions, conditions end use limitations hereinafter set forth
shall constitute covenants running with the land, shall be binding upon and inure
to the benefit of Cwner, its successors and assigns, and upen &ll persons acquir-
ing an interest in the property, whether by purchase, descent, devise, gift or other-
wise, and each person, by the scceptance of title to any tract, shall agree and
covenant to abide by and perform the terms, conditions, restrictions and covenants
as set forth herein. OSuch restrictions, conditiens and use limitations shall be made
a part of each contract and/or deed executed by or on behalf of Owner conveying any
tract by reference te the place of record of this instrument and by scceptance there-
of, the grantee, and all persons claiming under him, shall be subjeect to and bound
thereby, and each such contract and/or deed shall be conclusively held to have been
executed, delivered and accepted subject to all the terms, conditions and restric-
tions set out in this ingtrument. In the event, however, of the failure of any con~
tract and/or deed to any tract to refer to this instrument, this instrument shall
nevertheless be considered a part therecof, and any conveyance of such tract shall be
congirued to be subject to the terms of this instrument.

I¥. ARCHITECTURAL CONTROL

1. The Architectural Control Committee, hereinafter called "the Committee",
is composed of three (3) members. The initial members, each of whom shall serve
until his successor is named as provided herein, are:

a. Ben D, Marks, 1916 The 600 Building, Corpus Christi, Texas, T84LOL.
b. Earl Sams Lightrner, 2001 South Staples, Corpus Christi, Texas, TBhLO4.
¢. William Whittet, 823 North Tancahua, Corpus Christi, Texas, T84%01.

A majority of the Committee may designate a representative to act for i%t. In the
event of the death or resignation of any member of the Committee, the remaining
members shall have full authority to designate and appoint a successor. No mem-—
ber of the Committee, or its designated representative, shall be entitled to any
compensation for services performeéd hereunder. Af any time, the recoré owners of
a majority of the lots or traects into which Padre Island-Corpus Christi shall
then be subdivided shall have the power to change the membership of the Committee,
to withdraw powers and duties from the Committee, or to restore the powers and
duties of the Committee. BSuch action shall be effective upon recordation of a
written instrument properly reflecting same.
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2. No building, structure or improvement of any nature shall be erected,
placed, or altered on any tract wuntil the construction plans and specifications
and a plan showing the location of any bullding, structure or improvement have
been approved by the Committee as to quality of workmanship and materials, har-
mony of external design with existing structures and as to location with respect
to topography and finish grade elévation end meeting the other standards set
forth in this instrument, and in the instrument conveying such tract out of Owner.
In addition, no substantial change in .the orlglnally spproved finish grade eleva-
tion of any tract shall be made without the prior written approval of the Com—
mittee.

3.. Fipal plans and specifications shall be submitted in duplicédte to the
Committee for approval or disapproval. At such time as the plans and specifica-
tions meet the mpproval of the Committee, one complete set of plans and specifica-
tions will be retained by the Committee and the other complete set of plans will
be marked "Approved”, and returned to the tract owner. Any modifications or
changes to the approved set of plans and specifications must again be submitted to
the Commitiee for its inspecticn and approval.

k. The Committee's spproval or disapproval as required in these covenants
shall be in writing. If the Committee, or its designated representative, fails to
spprove or disapprove such plans and specifications within thirty (30) days after
they have been submitted to if, and if no suit to enjein the construction is com-
menced prior to the completion of such construction, then approval is presumed.

5. The Committee shalil have the right and authority to waive, modify, alter,
change or approve, by written instrument, any covenant, term, condition or restricw
tion, where in the opinion of the Committee, such change is necessary or required
for the advantage and best appearance of the subdivision.

6. The Committee shall have the suthority to mske final decisions in inter-
preting the general intent, effect and purpese of these restrictions.

III. CENERAL LAND USE

1. Each tract shell be used solely for the operation of a "hotel" or "apart-
ment"”, or any combination thereof, as hereinafter defined, subject to any further
conditions or limitations set forth in the conveyance of such tract out of Owner,
to-wit:

a. Operation of a "hotel" means use &s a hotel, motor hotel, or
motel, toagether with accessory uses typical of the hotel or motel ine
dugtry at such time, including for illustration and not for limitation,
swimming pools, cabanas, restaursnts, lounges, gift shops, novelty shops,
and personal service shops {such as barber shops and besuty shops), pro-
vided that all accessory uses, except swimming pools and cabanas, can be
entered by the public only by way of the lobby of the main structure.

b. Operation of an "apartment" means use as an apartment house
or an apartment hotel with dwelling units available for rent or for
ownership on a cooperstive or condominium basis.

Ho tract, nor any improvements constructed thereon, shall ever be used, directly
or indirectly, in the sale, purchase, leasing, or masnagement of real property or
in éealing in any other way with real property.

2. A1l buildings and other improvements placed on any tract shall be newly
erected on said@ tract and no secondhand or used buildings or other improvements
gshall be moved onto any tract and no used or secondhand materials may be used
in the exterior of such improvements unless specifically approved in advance, in
writing, by the Committee.

3. No éctivity of any nature shall be carried on upon such tract, nor shali
anything be done thereon which may be or become an annoyance or nuisance to the
neighborhood.

Lk, No outside toilet will be permitted, and no installstion of any kind for

disposal of sewsge shall be allowed which would result in raw or untreated sewage
being carried into water bodies, except as may be approved by the proper state and
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local autherities. No septic tank or other means of sewage disposal may be in-
stelled unless approved by the proper authorities having jurisdiction with respect
thereto (including,. but not limited to, the Heaslth Departments of Nueces County,
Texas, and the State of Texas). The drainage of septic tanks into any road,
street, alley or public ditch, either directly or indirectly, is strictly prohibited.

5. HNo oil drilling, oil development operations, oil storage, oil refining,
guarrying or mining operations of any kind shall be conducted upon any tract by
Owner or its successors in interest.

6. To sign of any kind shall be displayed to the public view except one
non~-flashing sign of not more than 150 sguare feet without the prior written
approval of the Committee.

T. No structure of s temporary character, nor any trailer, basement, tent,
ghack, garage, barn or other outbuilding, or any part thereof, shall be used as a
residence, dwelling or place of business, either temporarily or permanently.

8. House trailers, buses, trucks or similar vehicles, shall be parked only
as and vhere spproved by the Committee. . No vehicles shall be parked on the paved
portion of any street abutting any tract,

9. TNo tract ghall be used or maintained as a dumping ground for rubbish or
trash.

10. ©Ho building materisl of any kind or character shall be placed or stored
upon any tract until the owmer is ready to commence improvements, and then such
material shall be placed within the property lines of the building site upon which
the improvements are to be erected and shall not be placed in the streets or be-
tween the roadbed and property line.

1l. Garbage shall not be kept except in sanitary containers. Such con-
tainers shsll be kept in a clean and sanitary conditicn and shall be stored so
as not to be seen from a street.

12. Ho radio or television serial or guy wires shall be maintained on any
portion of any tract forward of the front building line of the respective wain
building.

13. Construction must begin within three (3) months after the approval of
the plans by the Committee. Completion of such improvements must take no longer
than eighteen (18) months from the start of construction, unless delayed for some
reason beyond owner's control, in which event the Committee may extend the fore-
geing time limits.

Iv. BSIZE, DESIGN AND PLACEMENT OF IMPROVEMENTS

1. PFecing: All improvements on. any tract shall be constructed so as to
face the front tract line, as designated in the conveyance out of Owner, unless
approved otherwise by the Committee.

2. Foundations: The foundation of all improvements must be enclosed at the
perimeter with masonry or wood construction which is in harmony with the remainder
of the main building.

3. Exterior Walls: The design of and materials used in the exterior walls
and surface areas of the main structure and any outbulildings constructed on any
tract must be in keeping with the genersl architectural design of the mair struc-
ture and other structures in the subdivision and must extend to the ground. Asbes-
tos may be used only as approved by the Committee, -

Lk, Reof: The pitch of the roof of all structures constructed on any tract
must be approved by the Committee.

5. Fences or Walls: No fence or wall shall be erected, placed, sltered or
maintained on any tract nearer to the front property line than the building line
specified in the conveyance out of Owner. No fence shall be constructed higher
than six feet (6'), unless epproved by the Committee, and all fences shall be sub-
Jject to approval by the Committee.
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6. Building Lines: A1l buildings and improvements of any nature yhatscever
must be constructed within the building lines specified with respect to each such
tract on.the plat of said addition and ir the conveyance of such tract out of
Owner; except that, with the prior gpproval of the Committee, minor improvements,
-such as fences, sereening materials, sidewalks, driveways and open parking, may
be constructed between the building lines and the properiy lines.

7. Design and Quality: A1l improvements constructed shail be of a design
and quality of construction to withstand wind loads of forty (40) pounds per
sguare foot s¢ as not to cause undue hazard to neighbering structures.

8. Upkeep: The purchaser of any tract shall keep the weeds out of the
particular tract owned by him and shall not permit the sccumlation of trash,
rubbish or other unsightly articles on the premises, the easement or in the
street abutting the same. The area in all ihe gireets between the pavement and
the property line shall at s11 times be kept clean and free of unsightly ob-
stacles. Owner shall have the privilege of having said tracts clesned o comply
with the above and amy reasonable expense incurred in doing the same shall be
paid by the owner of the respective tract.

V. LANDOWNERS' AGHEEMENT

In order to provide for the common use, enjoyment, benefit and maintenance
of the canals (including the concrete bulkheads along such canals), parks, beauti-
fication areas, streets, and other common aresas within Padre. Island-Corpus Christi
(hereinafter referred to as "common sreas") apd for the preservation of & marina
type community of the highest quality, Cvner, for the benefit of itself and each
successor owner of a tract, hereby binds itself, its assigns and each suecessor
owner, as follows:

1. At such time as any of the common areas in Padre Island-Corpus Christi
have been improved and are not being maintained@ by Nueces County, a city, or
other type of taxing authority within which such addition is located, Owner shall
convey sueh common aress to Padre Island Investment Corporation, Trustee, herein-
after called "Trustee"™, which shall have such supervisory suthority to provide
for the proper maintensnce of the common areas as may De appropriate to such sube
division, Trustee shall not be liable to an owner of any interest in such sub-
givision for any damage, claim or expense for the manner in which said common
areas are malntained and repaired, or for failure to maiptain or repair said
COmmon areas.

2.. In order to provide a fund for the proper maintenance of such common
arees, hereafter called "Mmintenance Fund", there is hereby imposed upon each
tract an. annual maintenance charge which shall not exceed: three~fourths of cne
cent ($0.0075) per square foot of each tract designated for use as a hotel site
in accordance with the terms of Part ITI hereof, and one cent {$0.01} per square
foot of each tract so designated for use as an apartment site. 8Such maintenance
charge shall be determined annually by the Trustee based upon the projected cost
of maintaining such common areas; however, no maintenance charge shall be assessed
by Trustee until some portion of the dommon areas has been improved. {nce assessed
by the Trustee, ome~twelfth (1/12) of such maintenance charge shall be payable
monthly, in advence, on the first day of each month, by the beneficial owner of
each tract. The maintenance charge hereby imposed shall not apply to Owner, or to
tracts to which Owner owns both the record and beneficial title.

3. Feither Ouner nor Trustee shell be liable or responsible to any person
or persons for failure or inability to collect the maintenance charge or any part
thereof from any person or persons,

L. fhe Maintenance Fund may be pocled, merged or combined with the main-
tenance funds of other portions of the Padre Isiand~Corpus Christi Project as
developed by Owner, provided the tracts and/or owners of tracts in such other
portions of such Padre Island~Corpus Christi Project are subject to a maintenance
charge, lien and administrative provisions substantially the same as set forth
in this. Part V. Such pooled maintenance fund may be sxpended by the Trustee for
the genersl benefit and common good of the various sections or wnits of Padre
Island~Corpus Christi paying into such fund, without regard {0 the amount col-
lected from each seetion or portion. Trustee mey use such funds, or any part
thereof, for safety and/or reereational projects and for developing , improving and
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maintaining any and all of the common areas which the owners and/or occupants

of tracts in any of the sections or portions of Padre Island-Corpus Christi may

be privileged or shall have the right to use, regardless of who may own such

common areas and regardless of their location within the entire Padre Island-

Corpus Christi.Project. It is agreed and understood that the judgment of the Trus-
tee, as custodian and administrator of said Maintenance Fund, when used in good
faith in the expenditure of said funds, or any part thereof, shall be binding,

final and conclusive upon all parties in interest. Trustee shall receive no com-
pensstion for acting as custodian and administrztor of sald Maintenance Fund.

5. The payment of the maintenance charge hereby imposed shall be secured
by an. express lien in favor of Trustee, as custodien and edministrator of the
Maintenance ¥und, which lien is placed and imposed upon each tract subject to
such charge. There is hereby granted wnto the Trustee an express lien against
each tract to secure all obligations of the owner or owners of said tract imposed
upon such owner, or tract, wnder the provisions hereof. Said lien may be fore-
c¢losed in the same manner as o vendor's liern, without prejudice, however, to
any other rights, powers or causes of smection which the holder of said lien may
have against any party who is then or who has theretofore been the owner of the
property affected thereby. Said lien and all other provisions of this agreement
shall be secondary and subordinate, however, to sny liens, deeds of trust and
encumbrances whatscever given to secure the purchase price of the tract or any
part thereof, or given to any bank, savings and loan association, insurance
company, trust company, fraternel benefit organization, or corporation with bank-
ing or related powers, lawfully lending money for the purpose of making repairs
or constructing buildings or any other improvements whatsoever on amy portion of
the tract, or scquiring any ncte or other evidence of indebtedness previously
mede for any such purpose. If any such lender or party acguiring such indebted-
ness should be in doubt as to the purpose for which such loan was made, or in-
devtedness incurred, or as to whether the lien herein granted is subordinate to
any lien or deed of trust given for the purpose of securing any such mortgage
or indebtedness, such lender or party acquiring such indebtedness may rely con-
elusively upon the written statement of the Trustee, with respect thereto. The
Trustee may release or subordinate said lien and any other provisions of this
agreement, in whole or in part, with respect to any tract, should it deem it
advisable, for any reason whatsoever, without affecting said lien insofar as it
applies to any other tract.

Without diminishing the personal obligations of any owner for any sum im-
posed under the terms hereof, the lien hereby granted upon any tract shall not
secure any sum in excess of the unpaid assessments made under the terms hereof
for the four years next preceding the date that such lien is scught to be
asserted or foreclosed.

6. Any person negligently or willfully dameging or destroying all or any
portion of the common areas, including the bulkheads and tie backs, shall be re-
gponsible to the Trustee for damsges, and the Trustee shall use any funds col-
lected by claim, lawsuit or settlement agreement growing cut of such damage or
destruction, to repair such damage or destruction, to the extent of such funds.

7. Trustee ghall have, and it is hereby granted, the full right, power
and authority to convey all of iis rights, title and interests in and to the com-
mon areas and the Msinienance Fund as well as all of iis powers, rights, liens,
responsibilities, duties and authority wunder the terms of this Part V to: (&) &
non-profit corporation, or other organization, formed by Owner for the purpose
of maintaining the common areas in any portion of the Padre Island-Corpus Christi
Project; or (b) a public or guasi-public corporation or entity with the power to
tax such as a city, Nueces County or a publiic distriet having such powers.

8. A1l references tc "Trustee" in this Part V shall apply with equal force
and effect to any successor in interest fo Trustee, as provided in paragraph T,
of this Part V.

VI. DURATION

The restrictions and covenants herein set forth shall continue and be bind-
ing upon Owner, its successors and assigns, for a period of thirty-five (35) years
from this date. At the expiration of said term of thirty-five (35) years the re-
astrictions and covenants herein set out shall sutomstically be extended for an
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additional ten (10) year period and for successive periods of ten (10} years there-
i after, unless same are nullified or revised as hereinafter provided.. After the
expiration of thirty~five (35) years from the date of this instrument, the owners .
of & majority of the tracts may execute and acknowledge an agreement in writing
teérminating or revising these restrictions and covenants and file the same in the
Office of the County Clerk of Nueces County, Texas, or in such office as conveyances
of resl estate may be required to de filed, st .such time. Thereupon, these restric-
tions and covenants shall be nhull, veid and of no further force and effect, or shall
be modified or revised as such instrument may direct.

Vil. "AMENDMENT

At any time, the owners of the legal title to sll of the surface area of
the property {as shown by the records of Nueces County, Texas) may amend the re-
strictions, covenants, conditions, and matters set forth herein by filing an in-
strument containing such amendment in the Cffice of the County Clerk of Miueces
County, Texas, except thait, prior to the expiration of fifteen (15} years from
date hereof, no such amendment shall be valid or effective without the Joinder
of Owner, or its successors.

VIII. ENFORCEMENT

The restrictions, conditions and use limitations herein set forth shall be
binding upor Owner, its successors and asgigns, and all parties claiming by, through,
or under them and &ll subsequent owners of each tract, each of vhom shall be ob-
ligated and bound te observe such restrictions, conditions and use limitations,
provided, however, that no such persons shall be liable except in respect to
breaches committed during kis or their ownership of said tract. The violation
of any such restriction, condition or use limitation, shall not cperate to in-
validate any mortgage, deed of trust, or other lien acquired and held in good
faith ageinst ssid tract or any part thereof, but such liens may be enforced
ageinst any and all property covered thereby, subject, nevertheless, to the re-
strictions, conditions and uwse limitations herein mentigned. Qwner, or the owners
of any tract, or Trustee, its successors and assigns, shall have the right to en-
force obseryance or performance of the provisions of this instrument. If any
person or persons vioclates or attempts to violate any of the restrictions, condi-
tions or use limitations contained herein, it shall be lawful for any person or
persons owning any tract to prosecute proceedings at law or in equidty against the
perscn viclating or attempting to viclzte the same, either %o prevent him or them
from so doing, or to correct such violatiom, or tc recover damages, or to obtain
such other relief for such viclations as then may be legally available.

IX. BSEVERABILITY

Invelidation of any of the terms, provisions or covenants contained in this .
instrument by Judgment or court order shall not in sny way affect any of the other
terms, provisions or covenants set forth in this instrument which shall remain in
full force and effect.
LT

" Dated of ) , 1968.

e

PADRE ISLAKD INVESTMENT CORPORAT]OR

By

Berdd” D, Marks, President

THE STATE OF TEXAS §
COUNTY OF NUECES |

BEFORE ME, the undersigned authority, on this day personally sppesred
Ben D. Marks, known to me to be the person whose name is subscribed to the
foregoing instrument as President of Padre Island Investment Corporation, a
corporafbion, and acknowledged to me that he execuied the same for the purposes .
ond consideration therein expressed, in the capacity stated, and as the act and
-deed of said corporaticn.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the /%7 aay of .

. 47 P )i L
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THE STATE OF TEXAS | AMERDMENT TO
PROTECTIVE COVENANTS AND LANDOWNERS ® AGREEMENT
COUNTY OF NUECES ] BIOCK 28 OF PADRE ISLAND HO. 1

WHEREAS, by instrument entitled "Protective Covenants and Landowners'
Agreement, Block 28 of Padre Island No. 1", dated July 1, 1968, recorded in
Volume 1880, page 360, Deed Records of Nueces County, Texas, (hereinafter called
"Protective Covenants") Padre Island Investment Corporation, {hereinafter called
"Owner"), imposed certain restrictions upon the use of the following described
property located on Padre Island, Nueces County, Texas, to-wit:

Block £8 of Padre Island No. 1, a subdivisicn of Padre
Island, Nueces County, Texas, as shown by map or plat
thereof recorded in Volume 13, pages 1 through 8, Map
Records of Bueces County, Texas, reference to which is
here made; and

WHEREAS, Padre Island Investment Corporation is the sole cwner of the above
described property; and

WHERFAS, it is the intent and desire of Owner to amend paragraph 1 of Pari
11 and paragraph 2 of Part V of such Protective Covenants:

NOW, THEREFORE, Cwner hereby amends paragraph 1 of Part III hereafter to
read and be as follows:

"1, Each tract shell be used solely for the operation of a ‘hotel’ or ‘apart-
ment’, or any combination therecf, or as a 'church®, as hereinafter defined, subject
to any further conditions or limitations set forth in the conveyance of such tract
out of Qwner, to-wit:

a. Operation of a ‘hotel' means use as a hotel, motor hetel, or
motel, together with accessory uses typical of the hotel or motel in-
dustry at such time, including for illustration and not for limitation,
swimming pools, cabanas, restaurants, lounges, gift shops, novelfy
shops, and personal service shops (such as barber shops and beauty shops),
provided that all accessory uses, except swimming pools and cabanas, can
be entered by the public oniy by way of the lobby of the main structure.

b. Operation of an ‘apartment' means use as sn apartment house or
an apartment hotel with dwelling units available for rent or for owner-
ship on a cooperative or condominium basis.

¢. Operation of a 'church' means use as a place of worship together
with other activities that are customarily conducted or sponscred by
churches.

No tract, nor any improvements constructed thereon, shall ever Te used, directly

or indirectly, in the sale, purchase, leasing, or management of real property or
in dealing in any other way with real property."”

DEED RECORDS
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In additicn, Owner hereby amends peragraph & of Part V hereafter to read and

be as folleows:

"s  Tn order to provide a fund for the proper maintenance of such common
aveas, hereafter called ‘Maintenance Fund', there is hereby imposed upon each
tract an annual maintenance charge which shall not exceed: three-fourths of one
cent {$0.0075) per square foot of each tract designated for use as a hotel site
in meeordance with the terms of Fart IIT hereof, and one cent ($0.01) per square
foot of each tract so designated for use as an apartment or church site. BSuch
maintenance charge shall be determined annually by the Trustee based upon the
projected cost of maintaining such common areas; however, no maintenance charge
shall be assessed by Trustee until some portion of the common areas has been
improved. Once agsessed by the Trustee, one-twelfth (1/12) of such maintenance
charge shall be payable monthly, in advance, on the first day of each month, by
the beneficial owner of each tract. The maintenance charge hereby imposed shall
not apply to Owner, or to tracts to which Owner owns both the record and bene-
ficisl title.”

DATED this the ‘pﬁ*day of (i . 1955,
>

PADRE ISLAND INVESTMENT CORPORATICHN

7

L /
By -“”;;}\izf€,4,<,g:£,{g§4igi4b el
Ben D. Marks, President

on.Q

N Secretary

: CLQ’- mv‘-’\’

IR

THE STATE OF TEXAS |
COUNTY OF NUECES |

BEFORE ME, the undersigned authority, on this day personally appeared Ben D.
Marks, known to me to be the person vhose name is subscribed to the foregoing
instrument as president of Padre Island Investment Corporation, a corporation, and
acknowledged %o me that he executed the same for the purposes and consideration
therein expressed, in the capacity stated, and as the act and deed of said coz-pora.tio.
SRt I T

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the ggsiday of” QESF\M;J' s 1969.

LE 3

STATE OF TEXAS % , " .
COUNTY OF NUECES Landy (om Ve .

¥ hetaby certily that this instrument wes FILED on tha MMWPWMCMamrmNmmﬁ%m

date and al {he tima glamped hereon by mo and vens duiy - )
RECORLED, In the volume and Page of the pamed RECUROS o T
af Nueces County, Texas, a3 stamped herson by me, on - SANDY CONLEY ”'r-',w.z.i...m“‘
LG 27 1969 Notary Public, in and for Nueces County, Texas
COUNTY CLERK, 6 *g
NUECES. COUNTY, TEXAS \:_
- )
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THE STATE OF TEXAS DOC# 828183

§
§
OCUN'I'Y OF NUECES g
7 AMENDMERT
WHEREAS, by instruments entitled "protective Covenants and Landowners'
Agreement"”, dated and recorded in the Deed Records of Nueces County, Texas, which
are more fully set forth in the attached fxhibit A (hereinafter called the “Agree-
ments"), certain reétrictions, conditions and use limitations were imposed upon
property located within HNueces County, Texas, which property is more fully
described in the attached Exhibit B (hereinafter called the "mavelopment'); and
WHERERS, the Agreements each referred to as an Architectural Control
Committee with certain powers as therein recited; and
WHEREAS, there is one Architectural Control Committee for all the Padre
Tsland-Corpus Christi subdivisions only; and
WHEREAS, the Agreements each provide:
"at any time the record owners of a majority of .the lots or tracts into
which Padre Island-Corpus Christi shall then be subdivided shall have
the power to change membership of the Conmittee, to withdraw powers and
duties of the Committee, or to restore the powers and duties of the
Committee. Such action shall be effective upon recordation of a written
instrument property reflecting same'; and .
WHEREAS, there are a total of 8,446 record owners of lots/tracts within
the Development; and
WHEREAS, a majority (4,489) of the record owners holding legal title
to lots/tracts within the Development have -voted in favor of a:ﬁending the
Agreements as they pertain to the Architectural Control Committee; and
WHEREAS, The Padre Isles Property Owners Association, Inc. has verified
this Majority.
NOW, m, the owners hereby. amend Section III, ARCHITECTURAL
cmrm, of each of the Agreements listed on Exhibit A as follows:
1. Paragraph 1 is deleted in its entirety and the following is'; substituted
therefor:
", The Architectural Control Committee, hereinafter called "the Com-
mitee"”, shall be composed of five _members appointed by a majority vote
of the Board of Directors of the Padre Isles Property owners'
Association, Inc., hereinafter called "the Board". The Committee shall
function under the policies established and direction given by the Board;

provided, however, the policies and direction promulgated by the Board

Page 1.



shall, in no event be in conflict with the provisions of these Covenants.

Should a conflict occur, the provisions of the Covenants shall control.

a. The Committee shall review all plans for construction on property
subject to the covenants to verify that the requirements of the covenants

and standards established by the Property Owners Association are met.

b. The term of office of a Comittee mewber shall be three years. A
member shall not serve more than two temrms of office, congecutive or
otherwise. Upon the effective date of approval of this amendment, the
term of office of incumbent members shall be deemed to have expired and
the Board shall appoint a new camiftee. The terms of office for members
of the newly appointed cmmittée shall be adjusted whereby the expiration
dates of no more than two members shall occur in any one of the years
following the appointment year, i.e., set up a 1-2-2 rotation that will

be followed thereafter.

c. Should a vacancy occur on the Comittee prior to the expiration of
a normal term of office, the Board will, by a majority vote, appoint

a qualified person to fill the unexpired portion of the term.

4. Terms of office for all members shall begin on January 1, except
for those appointed by the mard upon approval of this amendment, who
shall begin serving immediately and continue until January 1, 1993, vhen
they may be re-appointed or replaced at the Board's discretion for the:

initial three year term.

e¢. The Chairman of the Committee, whose chairmanship shall be one year,

shall be appointed or removed by a majority vote of the Board.

F. A member of the Committes may be removed with or without cause by

a majority vote of the Board.

g. No member of the Committee, or his/her designated representative,

shall be entitled to or accept compensation for services performed

hereunder.
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h. A member of the Board shall not also serve as a menber of the

Committee.

i. A majority of the aﬁnnittea may designate or remove a representative
to act for it, Mewbers of the Committee may designate a representative
to act on their behalf. Such representative designated to act for the
Conmmittee as a whole, or such representatives designated individually

by Members shall be subject to confirmation by the Board.

3. Consultants, paid or otherwise, advisgors, inspectors or any individual
performing services required by the mission of -the Committee shall be
appointed by the Board. Individuals so appointed shall be technically
and/or professionally qualified to perform the service for which
appointed. The Board shall be authorized to establish such fees as may
be necessary and appropriate to cover the cost of technical and/or pro-
fessional services reguired by the Committee. The Committee may recommend
to the Board such individuals as may be appropriate to perform such

sexvices.

k. A property owner who disagrees with a decision of the Comnittee will
first appeal to the Committee for reconsideration and preseni: reasons
therefor. TFollowing reconsideration by the Committes, a property owner
who still disagrees with a decision of the Committee may appeal to the
Board for a review., 7The Board shall give full congideration to such
request and make such decision as it deems appropriate in each case.

The decision of the Board shall be controlling.”

2. Paragraph 5 is changed as follows:
8o much of the first sentence of Paragraph as.reads: "S5. The Committee
shall have the right and authority to waive, modify, alter, change or
approve any covenant, term, condition or restriction....:" is changed
to read: "The Committee shall have the right and authority to waive,

modify, alter, or approve any term, condition or restriction, except

those restrictions pertaining to construction that affects the integrity

of the bulkheads...." and
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3, Paragraph & is changed as follows:
So much of paragraph 6 reads: "6. The Committee shall have the authority
to make final decislons in interpreting the geneval intent, effect and purpose
of these restrictions" is changed to read: ng, The Committee shall have

authority to interpret the general inteni:,' effect and purpose of these

restrictions."
baTen this223  day of ocToRER. , 1992 .

ATTEST: PADRE ISLES PROPERTY CWNERS
: ASSOCIATION, INC.

BY Hl«i&milh,éul/

William F. Goin President

THE STATE OF TEXAS &

CONTY OF NUECES §

BEFORE ME, the undersigned authority, on this day personally appeared
AALILLIAM B, (el , known to me to be the person whose name is subscribed
o the foregoing instrument as FPresident of Padre Isles Property Owners
Association, Inc., a non-profit corporation, and acknowledged to me that he
exacuted the same for the purposes and consideration therein e:cpressed, in the
capacity stated, and as the act and deed of said corporation.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this23 day of oCTORER, 1992

Y

MARY ELLEN CARDINALE it Notary Public

Notary Public
STATE OF TEXAS
Wy Com, Exp. Nov, 17, 1994
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EXHIBIT A

PROTECTIVE COVENANTS AND IANDOWNERS' AGRERMENTS

The Protective Covenants and ILandowners' Agreements for the following
named subdivision units are recorded at the respective volume and page mmnbers
of the Deed Records of Nueces County, Texas as indicated below:

Subdivisgion Unit Vo_lume Page No.

Padre Island Number 1 :
1ots 1A through 62 of Block 1, and Iots 1A

through 154 of Block 2 1265 491

“B" lots of Blacks 1 and 2 | 1280 354

Block 28 1280 360

Blocks 35 and 36 {being the replatted portion

of Block 28} 1384 528
Padre Island-Corpus Christi, Section A 1258 215
padre Island-Corpus Christi, Section B 1265 227
Padre Island-Corpus Christi, Section No. 2 1274 173
Padre Island-Corpus Christi, Section No. 3 1261 97

Lot 10, Block 71 and portions of Blocks 1

and 2, Padre Island No. 1 1265 491
Padre Islan§i~00rpus (hristi, Section No. 4 1241 25
Padre Island-Corpus Christi, Mariner's Cay 1292 106
Padre Island-Corpus Christi, Barataria Bay Unit 1 1282 114
Padre Island-Corpus Christi, Barataria Bay Unit 2 1292 - 114
Padre Tsland-Corpus Christi, Barataria Bay Unit 3 1300 426
Padre Island-Corpus Christi, Barataria Bay Unit 4 1300 418
Padre Tsland-Corpus Christi, Barataria Bay Unit 5 1319 507
Padre Island-Corpus Christi, Section C 1323 487
Padre Island-Corpus Christi, Point Tesoro, Unit 1 1328 494
Padre Islandmefpus Christi, Sea Pines Unit 1 1329 63
vadre Island-Corpus Christi, Point Tesoro, Unit 2 1335 265
Padre Island-Corpus Christi, Point Tesoro, Unit 3 1335 275
Padre Island-Corpus Christi, Section D 1335 285
Padre Island-Corpus Christi, Point Tesoro, Unit 4 1345 493
Padre Island-Corpus Christi, Cape Summer Unit 1 1386 1002

Padre Island-Corpus Christi, Cape Summer Unit 2 1386 1012



Subdivision Unit

Padre Island-Corpus
Padre Island-Corpus
Padre Island-Corpus
Padre Island-Corpus
Padre 1sland-Corpus
Padre Island-Corpus
Padre Island-Corpus
Padre Island-Corpus
Padre Island-Corpus

Padre Island-Corpus

Christi,
Christi,
Christi,
Christi,
Christi,
Christi,
Christi,
Christi,
Christi,

Christi,

Section 3A

Section E

Section G

Point Tesoro, Unit 5
Comodore’s Cove Unit One
Commodore's Cove Unit Two
Mariner's Cay Unit 2a
Coquina Ray

Island Fairway Estates

Ports Q' Call

Page - 2 -~

Volume Page NO.
1424 349
1424 351
1424 360
1242 369
1424 378
1424 388
1424 398
1424 909
1424 417
1424 427



EXHIBIT B
PROPERTY LOCATED WITHIN THE DEVELOPMENT
The property within subdivision units of Padre Island and padre Island-
Corpus Christi, subdivisions of Nueces County, Texas, is more fully described
by the maps or plats of such units recorded in the respective volume and page

mmbers of the Deed Records of Nueces County, Texas, as indicated below:

Subdivision Unit Volume Page No,

Padre Island Number 1; plus a replat of 13 1
a portion of Block 27, and a replat of . 32 34
a part of Block 28 _ 36 12
Padre Tsland-Corpus Christi, Section A; 33 97
plugs a replat of a portion thereof 35 15
Padre Island-Qorpus Christi, Section B 34 15
padre Island-Corpus Christi, Section Fo. 2; 33 80
plus replats of portions thereof : 34 13
35 _ i
Padre Island-Corpus Christi, Section No. 3 33 83
Padre Island-Corpus Christi, Section No. 4 33 44
Padre Island-Corpus Christi, Mariner's Cay 34 54
Padre Island-Corpus Christi, Barataria Bay Unit 1 34 60
Padre Island-Corpus Christi, Barataria Bay Unit 2 34 62
Padre Island-Corpus Christi, Barataria Bay Unit 3 - 34 86
radre Island-Corpus Christi, Barataria Bay Unit 4 34 84 -
Padre Island-Corpus Christi, Barataria Bay Unit 5 34 117
Padre Island-Corpus Christi, Section C - 34 133
Padre Island-Corpus Christi, Point Tesoro, Unit 1 34 145
Padre Tsland-Corpus Christi, Sea Pines Unit 1 34 149
Padre Island-Corpus Christi, Point Tesocro Unit 2 35 20
Padre Island-Corpus Christi, Point Tesoro Unit 3 35 22
Padre Island-Corpus Christi, Section D 35 24
Padre Island-—ct;rpus Christi, Point Tesoro Unit 4 35 46
Padre Island-Corpus Christi, Cape Summer Unit 1 36 25
Padre Tsland-Corpus Christi, Cape Sumnmer Unit 2 36 34
Padre Island-Corpus Christi, Section 3A 38 22
Padre Island-Corpus Christi, Section E 33 25

Padre Island-Corpus Christi, Section G 38 27



Subdivigion Unit - Volume Page Na.

Padre Island-Corpus Christi, Point Tesoro Unit 5 38 32
Padre Island-Corpus Christi, Commodore's Cove

Unit One ) 38 34
Padre Island-Corpus Christi, Commodore's Cove

Unit Two 38 38
Padre Island-Corpus Christi, Mariner's Cay

Unit 2 . 38 45
Padre Island-Corpus Christi, Coguina Bay ‘ 38 47
Padre Island-Corpus Christi, Island Fairway

Estates - 38 55
Padre Island-Corpus Christi, Ports O'Call 38 62

Any provision hereln which mslrists the Sela, fentalot ita
of the descritied REAL PROPERTY because of Race, (oot

Relision, Sex, Handicap, Famifial Status or National Orlgin, Is

inyalid and unentprceabls urdor FEDERAL LAY, 3/12/85.

FILED FOR RECORD
DOCH# 828183 419
10-26—19%92 01:15:128
ERMEST M. BRIDNES

- NUECES COUNTY
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Nueces(‘.uunly. 5 ﬂm ‘l 6 1992

COMPARED P %w 47 ,4::»@./
B

‘7 Return To:
Padre Isles Property Owners Association, Inc,
14015 Fortuna Bay Drive
Corpus Christi, Texas 78418
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