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THE STATE OF TEXAS I PROTECTIVE COVENANTS AND LANDOWNERS ' AGREEMENT
PADRE ISLAND-CORPUS CHRISTI - .
COUNTY OF NUECES X CAPE SUMMER UNIT 2

Padre Island Investiment Corporation, a Texas corporation, hereinafter
called "Owner", {s the owner of the surface estate in and to the following
described property situsted in Nueces County, Texas, to-wit:

Padre Tsland-Corpus Christi, Cape Summer Unic 2, a subdivision
of Padre Island, Nusces County, Texas, as shown by map or plat
thereof recorded in Volume 36, pages 34 to 45, Map Records of

Hueces County, Texas, reference te which is here made, herein-
after referred to as the "addition” or "subdivision"}

subject to that certain Trust Agreement dated July 1, 1970, in favor of Corpus
Christl State National Bank, Trustee, which joins herein for the sole purpose

of acknewledging, ratifying and approving the coverants and restrictions herein-
afrer set forth,

Owner has subdivided said addition into lots and blocks with intervaning
streets, beautification areas, camals and easeoents, for the construction, opec—
atlon and maintenance of streets, beautification areas, canals, utilities, drainage
facilities and eascments and Cwner has dedicared said streets, beautification areas
and easements, as set forth on the above described map or platc.

I. SCOPE OF RESTRICTIONS
2= ¢ S RILLIONS

1. For the purpese of creating and carrying out a uniform plan for the
improvement and sale of sald addition, &5 a high-quality, marina type subdivision,
to be constructed by Owner on its property situated on Padre Island, Nueces
County, Texas, being the preperty described in deed nto Owner dated July 5,

1965, recorded in Velume 1097, page 367, Nueees County Deed Records, reference

te which is here made, which property ic hereinafrer referred to zs the "Padre

Island-Corpus Christd Project”, or simply as "Padre Island-Corpus Christi", the
following restrictions, conditions and use limitations are hereby established,

adopted and imposed upon each lot in sald addition as shown by said map or plat
thereof, save and except Blocks 44, 45, 46, 47, 55, 56, 57 and 62.

2. The restrictions, conditicns and use limitatieons hereinafter ser forth
shall constitute covenants running with the land, shall bae binding upon and inure
to the benefit of Gumer, ite suceessors and assigns, and upon all persons acquir-
ing property in satd addicion, whether by purchase, descent, devise, gift or other-
" 'utse, and each persan, by the acceptance of title to any lot out of such additien,
shall agree and covenant to abide by and perform the terms, conditions, restric-
tions and covenants as set Eorth herein. Such testrictions, conditions and use
limitations shall be made a part of each contract and/or deed exccured by or on
behalf of Cwmer conveying any lot by reference to ‘the prlace of record of this
Instrument and by acceptance thereaf, ‘the grantes, and all persons claiming under
him, shall ke subject to and bound thereby, and each such contract and/or deed
shall be conclusively held to have been executed, delivered and accepted subject
to all the terms, conditiona and restrictions set out in this instrumenc. In the
event, however, of the fallure of any contract and/or deed to any lot in said addi-
tion to refer to this instrument, this instrument shall nevertheless be considered
2 part thereof, and any conveyance of such lot shall be construed to be subject
te the terms of this instrument,

II. DEFINITIONS

1. A "lot" as used herein, shall be interpreted to mean a residential
building site.
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2. A "cormer lot" is a lot which abuts more than one street. Any lot, ex-
cept a corner lot, shall be deemed to froat the street upon which it abuts. A
corner lot shall be deemed to front on the street on which it has the smallest
dimension. .

3. A "canal lot" is a lot which abuts a canal.
4. An "interior lot" is a lot vhich does not abut a canal.
5. A "cansl" is a waterway.

6. A “bulkhead 1ine"” is that line along which a retaining structure (bulkhead)
is installed for the purpose of maintaining shore and canal protection, as shown on
the plat of the subdivision.

7. The "restricted building area" is that portion of a lot lying between the
restrictive building line and the bulkhead line of such lot, as shown on the plat of
the subdivision,

8. The "water building area" is that portion of a lot lying between the bulk~
head line and the water building line of such lot, as shown on the plat of the sub-
divisien. ’

9. A "moering area" is that portion of a canal situated between the rear lat
line of a canal lot where the vesr lot line and the bulkhead line are identical (being
Lota 1, 2, 3 and 4 of Block 58; Lots 1 through 17, inclusive, of Black 60; and Lots
1 through 95, inclusive, of Block 71) and a line drawm parallel to and 10 feet from
such rear lat line within which limited wooring facilities may be constructed as set
forth in paragraph 3 of Part IV, below. A

10. A "navigation channel" is that portion of each waterway or canal not
included within any water building area or within any mooring area. Absolutely
no obstructions are permitted in any navigation channel.

11. A "canal t" 1s an desigunated as such on the plat of such
subdivision, which easement may be used by Owmer, 1ts successors and assigns, for
the construction, maintenance and/or installation of canals and bulkheads. That
portion of each canal lotr lying between the bulkhead line and the rear property line
1s subject to a canal easement.

12. A "street” is any road, street, avenue, court, circle, lape, boulevard,
way or drive, designated as such on the plat of such subdivision.

13. A "utiliey t" 15 auy e t designated as such on the plat of
such subdivision. Such easement may be used for the comstructien, maintenance
and/or installation of any and all utilities, sewage, telephone and water drainage
facilities (surface sznd subsurface) unless the essement is designated for a specific
use on the recorded plat of the subdivision, in which event such easement may be
used only for the purpose designated on such plat.

ITI. ARCHITECTURAL CONTROL

1. The Architectural Control Committee, hereinafter called "the Committee",
is composed of three (3) .members. The initial members, each of whom shall serve
until his successor is named as provided herein, are:

a. Ben D. Marks, 230 Wilson Building, Corpus Christi, Texas, 78401.
b. James F. Boudreau, 230 Wilson Building, Corpus Christi, Texas, 78401.
¢. David M. Wilson, 530 Wilson Building, Corpus Christi, Texas, 78401.

A majority of the Committee may designate a representative to act for it. In the
event of the death or resignation of any member of the Committee, the remaining
member shall have full authority to designate and appoint a successor. No mem-
ber of the Committee, or his designated representative, shall be entitled to any
compensation for services performed hereunder. At any time, the record owners of

-2-
_DEED RECORDS

: v_u-J.386 w1013




_DEED RECORDS

' valdsb w1014
W67 Wi 13

a majority of the lots or tracts into which Padre Island-Corpus Christi shall then
be subdivided shall have the power to change the membership of the Committee, to
withdraw powers and duties from the Committee, or co restore the powers and duties
of the Committee. Such action shall be effective upon recordation of a written
instrument properly reflecting same.

2. No building, structure or improvement of any nature shall be erected,
placed, or altered on any lot until cthe construction plans and specifications and
a plan showing che location of such building, structure or improvement have been
approved by the Committee as to quality of workmanship and materials, harmony of
external design with existing structures and as to location with respect to topog-
raphy and finish grade elevarion and meeting the other standards set forth io chis
instrument. In additien, no substantial change in the originally approved finish
grade elevation of any lot shall be made without the prier written approval of the
Committee.

' 3. Final plans and specifications shall be submitted in duplicate to the
Cormittee for approval or disapproval. At such time as the plans and specifica-
tians meet the approval of the Committee, one complete set of plans and specifica-
tions will be retalned by the Committee and the other complete set of plans will be
marked "Approved"”, and returned to the lot owner. Any modification or change to
the approved set of plans and specifications must again be submitted to the Com-
mittee for its inspection and approval.

4, The Committee's approval or disapproval as required in these covenants
shall be in writing, If the Committee, or its. designated representative, falls
to approve or disapprove such plans and specifications within thirty (30) days
after they have been submitted to it, and if no suit to enjoin the construction
is commenced prior to the completion of such construction, then approval 1s-pre—
sumed.

5. The Commilttee shall have the right and authority to waive, wodify, alter,
change or approve any covenant, term, condition or restriction where, in the
opinion of the Cowmittee, such change is necessary or required for the advantage
and best appearance of the subdivision, in the following particulars, to-wit:

a. Change all restrictions in conflict where one lot and all or a
portion of other contiguous lots are being used together for
the purpose of building a residence.

b. Modify these restrictions in the case of lots which are unusual
in size, or which are of an unusual or irregular shape, where
such change is deemed best for the advantage or best appearance
of the immediate community.

6. The Committee shall have the authority to make final decisions in in-
terpreting the general intent, effect and purpose, of these restrictions.

IV. GENERAL LAND USE .

1. Except as set forth in paragraph 1 of Part I, all lots in sald subdivision
ghall be used for single family dwellings, and for no other purpose.

2. No lot, as presently platted, may be further subdivided into smaller
lots or tracts.

3. No structure or obstruction of any nature whatsoever shall be constructed
or allowed on, in or under any navigation channel. Docks, plers and mooring posts
may be constructed within the mooring area only after the size, design and place-
ment of such have been approved in writing by the Committee and the Trustee, its
successors and assigns, as provided in Part VI, below.

4. All buildings and other improvements placed on any of sald lets shall be

newly erected on said lot and no second-hand or used buildings or other improve-
pents shall be moved onto any of sald lots, and no used or second-hand materials
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way be used in the exterior of such improvements unless specifically approved in
advance, in writing, by the Committee.

5. No cotmercial, trade or business activity of any nature shall be carried
on upon any lot, nor shall anything be done thereon which may be or become an annoy-
ance or nuilsance to the neighborhood. No cattle, hogs, poultry, horses, or other
animals may be kept on any part of the subdivision, except that this paragraph shall
not preclude the keeping of pets or animals other than the above mentioned such as
are ordinarily kept as pets in residential subdivisions provided they are not kept
or bred for any commercial purposes.

6. No outside tollet will be permitted, and no instsllation of any kind for
disposal of sewage shall be allowed which would result in raw or untreated sewage
being carrted into water bodies, except as may be approved by the proper state and
local authorities. No septic tank or other means of sewage disposal may be in-
gtalled unless approved by the proper authorities having jurisdiction with respect
thereto (including, but not limited to, the Health Department of Nueces County,
Texas, and the State of Texas). The drainage of septic tanks into any road, street,
alley or public ditch, either directly or indirectly, is strictly prohibited.

7. No oil drilling, oil developmeut operations, oil storage, oil refining,
quarrying or mining operations of any kind shall be conducted upon any lot by
Owner or its successors in interest. .

8. No sign of any kind shall be displayed to the public view except one
professional sign of not more than five square feet advertising the property for
sale, or signs used by a builder to advertise the property during the construction
and sales period.

9. No structure of a temporary character, nor any trailer, basement, temt,
shack, garage, barn or other outbuilding, or any part thereof, shall be used as a
residence or dwelling, either temporarily or permanently. Garages and outbuildings
that are appurtenant to a residence may be erected on each building site upon which
a main dwelling has been erected.

10. House trailers, buses, trucks or similar vehicles, shall be parked only
as and where approved by the Committee.

11. No lot shall be used or maintained as a-dumping ground for rubbish or
trash.

12, No building material of amy kind or character shall be placed or stored
upop any lot until the owner is ready to commence improvements, and thea such
material shall be placed within the property lines of the building site upon which
the improvements are to be erected and shall not be placed in the streets or be-
tween the roadbed and property line.

13. Garbage shall be kept in sanitary containers. Such containers shall be
kept In a clean and sanitary condition and shall be stored so as not to be seen
from a street or canal.

l4. No garage or outbullding apartments for rental purposes will be permitted
on any lot. All living quarters on the property, other than the main building, are
to be for the bona fide use of the gwner's or occupant's immediate family or servants
only.

15. No clotheslines may be placed where they would be visible either from a
6treet or canal. Such clotheslines must be enclosed by a hedge or other type
screening enclosure as may be approved by the Committee as a part of the plans for
the improvements to be located on the property. .

16. No radio or televlsion aerial or guy wires shall be maintained on any
portien of any lot forward of the front building line of the respective main build-
ing.
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17. Construction must begin within three' (3) monchs after the approval of
the plan by the Committes=, Completion of such improvements must take no longer
than nine (9) months from the start of construction, unless delayed for seme reason
beyond owner's control, in which event the Committee may extend the foregoing time
limics.

V. SIZE, DESICH AND PLACEMENT OF IMPROVEMENTS

1. Facing: All improvements on any lot shall be constructed so as to face
the street upon which such lot fronts, as specified in paragraph 2 of Part II, or
as approved by the Committee, Improvements placed on corner lots may face asg
approved by the Committee.

. 2. Minioum Floor Areas: No dwelling shall be permitted on any lot within
the subdivision unless the floor areaz of the enclosed main dwelling, exclusive of
porches, garages, whether attached or detached, breezeways, patios or other appen-
dages, complies with the following requirements:

a. The area of the enclosed main dwelling of any one-story single
family residence must contain not less than 1,000 square feet;

b. The first floor area of the enclosed main dwelling of any two—
story single family residence must contain not less than 800
square feet;

3. Maximum Height: No building shall exceed the lesser of two and one-half
(2-1/2) stories, or thirty-five (35) feet in height.

4. Building Lines: No building shall he erected on any lot or lets in said
subdivistion in front of the fremt buillding line shown on the map of said subdivi-
sion nor farther away from the strest lot line than is determined to be in harmony
with exiating structures by the Committee. However, garages which open toward the
straet shall be conscructed at o minimum distance of twenty feet (20') from the
street lot line so as to provide driveway patking on the lot. There shall be no
minimum side lot building line, except that the total width of the side yards (or
yard) shall not be less than ten feet (10'). That portion of any wall situated
nearer than five feet (5') from a side lot line shall have no windows from ‘the
height of the original grade level of the lot to a height of ten feet (10'), and
such wall shall meet the requirements for fireproof construction as set forth in
the Southern Standard Building Code. No building shall be erected beyond the rear
building line or the water building line as shown on the plat of the subdivision.

5. Foundations: Any Foundation or structure constructed or installed with=-
in the restricted building area must be pile supported, or supported in some manner
as may be approved by the Committee, so that no additional stress or load shall be
placed upon the bulkhead. The foundation of any structure situated between the
front building 1line and the bulkhead line must be enclosed at the perimeter with
masoury or wood construction which 1s in harmony with the remsinder of the main
dwelling. 4 )

6. Structures Located Within Water Building Area: Any structure to be conm—
structed or installed within the water building area must be pile supported and
mst comply with the following:

a. All structures, except vertical pilings, steps, docks and
other similar structures which may be approved by the Com-
mittee must have a minimum vertical clearance of eight feet
(8') above mean sea level,

b. Any piling extending above the level of the top of any bulk-
head must be of reinforced concrete acceptable to the Com-
nittee, or, 1f wood or other type piling is used, it must
be enclosed at the perimetetr in accordance with -paragraph
5 of this Part V. . :

7. Exterior Walls: The design of and materials used in the exterior walls
and surface areas of the main structure and any outbuildings constructed on any lot
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must be in keeping with the general architectural design of the:_\n.uin duelling and
other structures in the subdivision ‘and must extend -to the ground. Asbestos may
be used only as approved by the Committee,

8. Roof: The pitch of the roof of all structures constructed on any lot
must be approved by the Committee,

) 9. Fences or Walls: The design and location of sll fences and walls shall
be subject to approval by the Committee,

10. Design and Quality: All improvements constructed shall be of a design
and quality of construction to withstand wind loads equal to thirty (30) pounds per
square foot, so as mot to cause undue hazard to neighboring structures.

11. Upkeep: The purchaser of property in said subdivision shall keep the
veeds out of the parricular property owned by him and shall not permic the aceimu-
lation of trash, rubbish or other unsightly articles on the premises, or in any
easement or street abutting the same. The area in all the streets between the pave-
ment and the property line shall at all times be kept clean and free of unsighely
ebstacles. COwner shall have the privilege of having said lots cleaned to comply
with the above and any reasonsble expense {ncurred in doing the same shall be paid
by the owmer of the respective lot or lots,

VI. LANDOWNERS' AGREEMENT

In order to provide for the common use, enjoyment, benefit and maintemance
of the canals (including the concrete bulkhesds along such canals), parks, beauti-
fication areas, streets and other common areas within Padre Island-Corpus Christi
(hereinafter referred to as "common areas") and faor the preservation of a marina
type community of the highest quality, Owner, for the benefit of itself and each
successor owner of a lot or parcel out of such subdivision, hereby binds itself,
its assigns and each successor owner, as follows:

1. At such time as any of the common areas in Padre Island-Corpus Christi
have been improved and are not being maintaimed by Hueces County, a city, or other
type of taxing authority within which such addition is located, Cwner shall convey
such coumon areas to Padre Island Investment Corporation, Trustee, hereinafter
called "Trustee", which shall have such supervisory authority to provide for the
proper maintenance of the common aress as may be sppropriate to such suhdivision.
Trustee sholl not be lisble ta an owner of any interest in such subdivision for
any damage, claim or expense for the manner in which sald common areas are main-
tained and repaired, or for fallure to maintain or repair said common areas.

2. In order to provide a fund for the proper maintenance of such common
areas, hereinafter called "Maintemance Fund", there is hereby imposed upon each
canal lot in the subdivision an annual maintenance charge which shall not exceed
twa eents (2¢) per square foot of such lot, and there is hereby imposed upan each
interior lot in the subdivision an annual maintenance charge which shall not ex-
ceed one cent (1¢) per square foot of such lot. Such maintenance charge shall be
determined annually by the Trustee based upon the projected cost of maincaining
such common areas; however, no maintenance charge shall be assessed by Trustes
until some portion of the common areas has been improved. Once assessed by the
Trustee, onme-twelfth (1/12) of such maintenance charge shall be payable monthly,
in advance, on the first day of each month, by each beneficial owner of a lot in
such subdivision. The maintenance charge hereby imposed shall not apply to Owner,
oT to lots to which Ownmer owns both the record and beneficial title.

3. Neither Owner nor Trustee shall be 1liable or respi;nsible to any person
or persons for faflure or inability to collect the maintenance charge or any part
thereof from sny person or persons.

4. The Maintenance Fund may be pooled, merged or combined with the mainte-
nance funds of other portions of the Padre Island-Corpus Christi Project as devel-
oped by Owner, provided the lots and/or owners of lots in such other portions of
such Padre Island-Corpus Christi Project are subject to & maintenance charge, lien
and administrative provisions substantially the same as set forth in this Part VI.
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Such pooled maintenance fund may be expended by the Trustee *for the general benefit
and common good of the various sections ot uanlts of Padre Island-Corpus Christi
paylng into such fund, without regard to the amount collected from each section or
portion, Trustee may use such funds, or any part thereof, for safety and/or recre-
ational projects and for developing, improving and maintaining any and all of the
common areas which the owners and/or occupants of lots In any of the sections ar
pertions of Padre Island-Corpus Christi may be privileged or shall have the right
to use, regardless of who may own such common areas and regardless of their loca-
tion within the entire Padre Island—Corpus Christi Project. It is agreed and under-
stood that the judgment of the Trustee, as custodian and administrator of said
Maintenance Fund, when used in good faith in the expenditure of said funds, or any
part thereof, shall be binding, final and conclusive upon all parties in interest.
Trustee shall receive no compensation for acting as custodian and administrator of
sald Maintenance Fund.

5. The payment of the maintenance charge hereby imposed shall be secured by
an express lien in favor of Trustee, as custodian and administrator of the Mainte-
nance Fund, which lien is placed and imposed upon each lot in the subdivisicn sub-
ject to such charge. There is hereby granted unto the Trustee an express lien
against each lot or parcel of the subdivision to secure all obligations of the
owner or owners of sald lot or parcel imposed upon such owner, or lot, under the
provisions hereof. Said lien may be foreclosed In the same manner as a vendor's
lien, without prejudice, however, to any other rights, powers or causes of action
which the holder of said lien may have against any party who is then or who has
theretofore been the swner of the property affected thereby. Said lien and all
other provisions of this agreement shall be secondary and subordinate, however, to
any liens, deeds of trust and encumbrances whatsoever glven to secure the purchase
price of the lot or any part thereof, or given to any bank, savings and loan asso-
ciation, insurance company, trust cowpany, fraternal bemefit organization, or
corporation with banking or related powers, lawfully lending money for the purpose
of making repairs or constructing dwellings or any other improvements whatsoever on
any portion of such lot, or acquiring any note or ather evidence of indebtedness
previocusly made for any such purpose. If any such lender or party acquiring such
indebtedness should be in doubt as to. the purpose for which such loan was made, or
indebtedness incurred, or as to whether the lien herein granted is subordinate to
any lien or deed of trust given for the purpose of securing any Such mortgage or
indebtedness, such lender or party acquiring such indebtedness may rely conclusively
upon the written statewent of the Trustee, with respect thereto. The Trustee may
release or subordinate saild lien and any other provisions of this agreement, in
whole or in part, with respect to any lot or lots, should it deem it advisable, for
any reason whatsoever, without affecting sald lien insofar as it applies to any
other lot or lots in the subdivision.

Without diminishing the personal obligations of any owner for any sum imposed
under the terms hereof, the lien hereby granted upon any lot shall not secure any
sum in excess of the lesser of the following amounts:

a. The unpald assessments made under the terms hereof for the
four years next preceding the date that such lien is sought
to be asserted or Eoreclosed; or

b. The sum of One Thousand Dollars ($1,000.00).

6. Any person negligently or willfully damaging or destroying all or any
portion of the common areas, including the bulkheads and tie backs, shall be
respongible to the Trustee for damages, and the Trustee shall use any funds col-
lected by claim, lawsuit or settlement agreement growing out of such damage or
destruction, to repair such damage or destruction, to the extent of such funds.

7. Trustee shall have, and it is hereby granted, the full right, power and
authority to convey all of its right, title and interests in and to the common
areas and the Maintenance Pund as well as all of its powers, .rights, liens, respon-
sibilities, duties and authority under the terms of this Part VI to: (a) a non-
profit corporation, or other organization, formed by Owner for the purpose of
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maintaining the common areas in any portion of the Padre Island—Corpus Christl Project;
or (b} a public or guasi-public corporation or entity with the power to tax such as
a city, Nueces County or a3 public district having such powers.

8. All references to "Trustee” in this Part VI shall apply with equal force
and effect to any successor in interest to Trustee, as provided in paragraph 7 of
this Part VI.

VIL. DURATION

The restrictions and covenants herein set forth shall continue and be bind-
ing upon Owner, its successors and assigns, for a perioed of thirty-five (35) years
from this date. At the expiratien of said term of thirty-five (35) years the re-
strictions and covenants herein set out shall automatically be extended for an
additienal ten (10) yeatr pericd and for successive periods of tenm (10) years there-
after, unless same are nullified or revised as hereinafter provided. After the
expiration of thircy-five (35) years from the date of this instrument, the owners
of a majority of the lots in this subdivision, may execute and acknowledge an agree-
ment in writing terminating or revising these restrictions and covenants and file
the same in the Office of the County Clerk of Nueces County, Texas, or in such
office as conveyances of real estate may be required to be filed, at such time,
thereupon these restrictions and covenants shall be null, void and of no further
force and effect, or shall be modified or revised as such instrument may direct.

VIII. AMENDMENT

At any time the ovmers of the legal ritle to 51% of the lots in such subdivi-
sion {as shown by the records of Nueces County, Texas) may amend the restrictioos,
covenants, conditions, and matters set forth herein by filing an instrument con=
taining such amendment inm the Office of the County Clerk of Hueces County, Texas,
except that, prier to the expiration of fifteen (15) years from date hercof, no
guch amendment shall be valid or effective without the joinder of Owner, its suc-
cessors or asslgns.

IX. ENFORCEMENT

The restrictions, conditions and use 1imitations herein set forth shall be

binding upon Owner, its successors and assigns, and all parties claiming by,

_ through, or under them and all subsequent owners of each lot, each of whom shall

be obligated and bound to observe such restrictions, conditions and use limitatioms,
provided, however, that no such persons shall be liable except in respect to breach-
es commicted during his or thelr mmership of said lot. The violation of any such
restriction, condition or use limitation, shall not operate to invalidate any mort-
gage, deed of trust, or other lien acquired and held in good faith against said

lot or any part thereof, but such liens may be enforced against any and all prop-
erty covered thereby, subjeet, nevertheless, to the rastrictions, conditions and
esa limitations herein menticned, Owner, or the cwners of any lot in this addi-
tion, or Trustes, its successors and assigns, shall have the right to enforce ob-
servance or performance of the provisions of this instrumeat. If any persom or
-persons violates or attempls to violate any of the restrictions, conditions or use
limitations contained herein, it shall be lawful for any person or persons owning
any lot out of said additiun to prosecute procesdings at law or in equity against
the person violating oT attempting to violate the same, either to prevent him or
them from so doing, or to correct such viclacion, or to recover damages, or to ob-—
tain such aother relief for such viclations as then may be legally available.

X. SEVERABILITY
Invalidation of any of the terms, provisions or covenmnts contained in this
instrument by judgment or court oxder shall not in any way affect any of the other

terms, provisions or covenants set forth in this instrument which shall remain in
full force and effect. . =
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This instrument of dedication relates to and affects only the above
described property, and shall not affect any other property.

i mwrrn this zgg day of f_’kﬁ . 1970.

[4,
"l L

PADRE ISLAND INVESTMENT CORPORATION

By

Ben D. Marks, President
?‘7‘2 /() {O ”ﬂ.«t/ﬂ
/L-isntant Secretary . '

coxrus RISTI STATE NATIONAL BANK, TRUSTEE

J/LI’

I
|
| 7
1
i

{ . ATTEST:
. “’
' & L 'Richard I{x‘ng, 5 Vzce Chairman
”CMJU AA LA 4 of the Board
‘ Secretary
, : -
! THE STATE OF TEXAS Y
COUNTY OF NUECES . )

BEFORE ME, the undersigned authority, on this day personally appeared
BEN D. MARKS, known to me to be the person whose name is subscribed to the fore-
going instrument as President of PADRE ISLAND INVESTMENT CORPORATION, a corpora-~
tion, and acknowledged-to me that he executed the same for the purposes and
conslderation therein expressed, in the capacity stated, and as the act and,aj d
of said corporation.

1970.

Norary Public in
Texas.
SANDY CONLEY

Notary Putlic, in and for Nueces Coun
THE STATE OF TEXAS )X i by, Texas

COUNTY OF NUECES X
+ , BEEPRE ME, the undersigned autherity, on this day persenally asppeared
é)’ known to me to be the persop whose e 15 sub-
acribed bo the forbgoing Instrument as flics. Cliac; of CORPUS
CHRISTI STATE WATTONAL BANK, TRUSTEE, a corporation, a.nd acknwledged to me

that he executed the same for the purposes and consideration therein expressed,
in the, :apacity stated, and as the act and deed of said corporation.

Notary Public in and for Nueces County,

T .
= PAT CHESHIRE -
Notary Publlc in and for Nueces County; T

-9-
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THE STATE OF TEXAS ¥ AMENDMENT TO PROTECTIVE COVENANTS AND LANDOWNERS'
ACREEMENT, PADRE ISLAND, CORPUS CHRISTI, CAPE
COUNTY OF MUECES ¥ SUMMER UNIT 2

WHEREAS, Padre Island Investment Corporation, a Texas corporatien, herein-
after called "Owner”, is the owner of the surface estate in and to the following
described property situated in Nueces Zcunty, Texas (hereinafter called the
""Subdivision'), to-wit:

Padre Island-Corpus Christi, Cape Summer Uait 2, a subdivision of

Padre Island, Nueces County, Texas, as showt by map or plat thereof

recorded in Volume 36, Pages 34-45, Map Records, Nueces County,

Texas (hereinafter cailed "Original Plat"), reference to which 1is
here made;

subject to that certain Deed of Trust dated Junme 308, 1572, in favor of Westinghouse

Credit Corporation (hereinafter called "Bemeficiary"); aed

4 v

WHEREAS, by an instrument styled “Protective Co ts and L s

Agreement, Padre Island-Corpus Christi Cape Summer Unit 2"A .(hereinafcer called the
"Protective Covenants"), recorded in Voluma 1385, Page 1012 of the Deed Records
of Nueces County, Texas, the Owner did establish, adopt and impose upon each lot
in the Suddivision certain restrictions, conditions and nse limitatiouns for the
purpose of creating and carrying out a uniform plean for the improvementr and sale
of the Subdivision, as a high quality, marina type subdivision; and

WHEREAS, sald restrictions, conditions and use limitations were estab-
lished, adopted and imposed by Paragraph 1, Part I of the Protective Covenants
upon each lot in said Subdivision, SAVE AND EXCEPT Blocks 44, 45, 46, 47, 55, 56,
57 and 62; and

WHEREAS, the Owner has redesigned certain parts (hereafter called the
"Subject Property"), of said Subdivision, to-wit:

Lots 1 through 39, Block 37 and all of Blocks 41 through 54,
Cepe Summer Unit 2, as shown by the Original Plst,

and has further réplatted and renumbered all of the blz;:ts within the Subject Prop-
erty, to-wit:

Blocks 79 through 87, Cape Summer Unit 2, as shown by map or plat

thereof, recorded in Volume 39, Pages 195 through 197 of the Map

Records of Nueces County, Texas (hereinafter called "Replat"),
so that Blocks 44, 45, 46 and 47 no longer exisr; and

WHEREAS, the only portion of the Subject Property mow to be excluded from

the terms, conditions and effect of the Restrictive Covenants is Block 79;
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NOW, THEREFORE, Paragraph 1, Part I of the Restrictive Covenants is here-
by amended by deleting therefrom Blocks 44, 45, 46 and 47 described in the
Original Plat and adding thereto Block 79 described in the Replat so that all of
the property described in the Original Plat, as amended by the Replat, is subject
to all of the restrictions, conditions and use limitations established, adopted
and impased by che Protective Covenants, SAVE AND EXCEPT Blocks 55, S6, 57, 62
and 79; BUT this ml!ndment. shall in po vay alter or affect the scope or effect of
the restrictions, cond{tions and use limitations established, adopted and imposed
by the Restrictive Ccv;ul:s, nor shall this instrument affect\ any property other
than the Scbject Property, to which it solely relates.

The Beneficiary under the Deed of Trust, acting by and through its duly
suthorized Agent and Attormey-in-Fact, joins in the execution of this amendment
for the scle purpose of evidencing ite approval hereof.

DATED this 16th day of August, 1973,

PADRE IS INVESTMENT CORPORATION

e _—

; - 7
By H__,J/L_..»f AL I -.*,{/ .
President

i )
&7, Secretary

WESTINGHQUSE CREDIT CORPdRATION

State National Bank, Agent and
Acttorney-in-Fact for Westinghouse
Credit Corporation

THE STATE OF TEXAS I
COUNTY OF NDECES I

P BEFORE H:E," the undersigned authority, on this day personally appeared
(fZ"'.-.(/'u cod a2 ¢, known to me to be the person whose name is sub-
scribed to the foregoing instrument as President of Padre Island Invest-
ment Corporation, a corperation, and acknowledged to me that he executed the same
for the purposes and consideration therein expressed, in the capacity stacted, and
as the act and deed of said corporation.

§ - = F
GIVEN UNDER MY HAND AND SEAL OF OFFICE this 2 2 - ‘day of Lie Fur 12

; i
4
e | Lmar -g_’,/’;'r,'f-/-

Hotary Public ;':?“ and for Nueces County}

Texas MARY RDSE STECD
Notary Publle in 8nc far Nueces County, Texas

My Commission Expires June 3, 19 )

1973.
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THE STATE OF TENAS 1

X

BEFORE ME, the undersigned authority, on this day personally appeared
ML_Z?WZQA{‘%, known to me to be the persor whose name is sub-
scribed to the for@going Anstrument as Trust Officer of the Corpus Christi
State Naticnal Bank, Agent and Attorney-in-Tact for Westinghouse Credit Corpora-
tion, a corporation, and acknowledged to me that he executed the same for the

purposes and consideration therein expressed, in the capacity stated, and as
the act and deed of said corporation.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this o7  day ofé%é.

PRI 4
Notary Public In and for Nueces County,
Texas

COUNTY OF NUECES

1973,

A
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THE STATE OF TEXAS X
COUNTY OF NUECES I

AMENDMENT

WHEREAS, by instruments entitled "Protective Covenants and Landowners'
Agreement", dated and recorded in the Deed Records of Nueces County, Texas, as
more fully set forth in the attached Exhibit A (herelnafter called the "Agree-
ments"), Padre Island Investment Corporation (hereinafter called “Padre") im-
posed upon the property located within Nueces County, Texas, described in the :
attached Exhibit B (hereinafter called the "Development"), certain restrictions,
covenants, conditions énd use limitations; and

WHEREAS, the Agreements each created a-n Architectural Coatrol Commizee
with certain powers as therein recited; and

WHEREAS, the Agreements each provide:

"At any time, the record owners of a majority of the lots or tracts

into vhich Padre Island-Corpus Christi shall then be subiivided

shall have the power to change membership of the Cormitt:e, to

withdraw powers or duties of the Committee"; and

WHEREAS, Padre is now the record owner of a majority of i:he lots or
tracts into which Padre Island-Corpus Christi has been divided au shown by the
Deed Recotrds of Nueces County, Texas) and

WHEREAS, certain members of the Architectural Control Cormirtee estab-
lished by the Agreements have resigned and it has become necessary to appoine
individuals to £i1l the vacancles now existing;

NOW, THEREFORE, Padre does hereby appoint and designate Charles W.
Terrell, Marvin M. Mesirow and David M, Wilson as members of eact of the
Architectural Control Committees and each such Architectural Control Committee
shall now be comprised of Charles W. Terrell, Marvin M, Mesirow end David M.
Vilson (herein collectively called the "Members"). The Members join {in this
instrument for the purpose of (a) accepting and confirming the appointments
and membership herein set forth, and (b) appointing Gene Graham as the Members'
agent and representative for all purposes as provided im and subject to the
Agreements. Gene Grabam joins herein for the purpose of accepting and acknowl~

edging the appointment of agent and representative hereln made.
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Except as hereln expresasly provided the Agreements are not modified

or awended in any manner.

DATED this ﬂd'g day of ] &\\“ﬂ"&r\\. i 1973.

PADRE ISLAND INVESTMENT CORPORATION

"
By &e let /e pC

President

Secretary

MEMBERS :
A

.“"- é‘a s 7-:6’:—44.’-"(
Charleg W, Terrell
2 23

- 'E,J‘ ‘e'd’.""'h et

AGENT AND REPRESENTATIVE:

) )
AL

Gefje Graham

THE STATE OF TEXAS I

COUNTY OF NUECES I

BEFORE ME, the uodersigned authority, on this day personally appeared

B lmown te me to be the person whose name 1s subscribed

to the foregoing instrument as President of Padre Islagd Investment Corporation,
& Texas corporarion, and acknowledged ro me that he executed the same for the

purposes and consideration therein expressed, in the capacity stated, and as
the act and deed of said corparation.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this /%74 day o£7&6¢¢nu£ytz ,

Piia B ot

- Notary Public in. and for Nuec'es-‘ ounty
Texas it

1973.

My Commission Expires:

-2

DEED RECORDS
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THE STATE OF TEXAS 1
COUNTY OF NUECES i 1

BEFORE ME, the undersigued authority, on thig day personally appesred
CHARLES W. TERRELL, known to me to be the person whose name {s subscribed to
the foregoing instrument, and acknowledged to me that he executed the same
for the purposes therein expressed, in the capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this ffzgz day Df_i&ﬂ&fox_.éﬁg
oD
™ .

1973, .
by s oy
~/t]-f_€ (Lot 'XQ /{f Az
Notary Public in and for Nueces County,.
Texas .
- ‘ iy
My Commission Expires: Juae 1, 15?.51“’_,(}
) e Ve ol
THE STATE OF TEXAS I =,
COUNTY OF NUECES X

BEFORE ME, the undersigned authority, om this day personilly eppeared
MARVIN M. MESIROW, known to me to be the person whose name is subscribed to
the foregoing instrument, and acknowledged to me thar he executei the sEme
for the purposes therein expressed, in the capacity therein statad.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this /%¢4 day of-:(ﬁtc_cmuiu.‘

1573.
Notary Public in and for N;ecgs.ﬁ'cu'n:y,r
Texas i 3
My Commission Expires: Juie I, 70475

THE STATE OF TEXAS 1

COUNTY OF NUE.CES ¥

BEFORE ME, the undersigned authority, on this day personilly appeared
DAVID M. WILSON, known to me to be the person whose name iz subs:ribed to the
feregoing instrument, and acknowledged to me that he executed rhe ssme for the
purposes therein expressed, in the capacity therein stated

-ix .Zys'
Z Y o
CIVEM UNDER MY HAND AND SEAL OF OFFICE, this /4 day al Liee
1973, ¥

y F s

Notary Public in and for lueces County, €

Texas 157

My Commission Expires: Jume 1, 1975

-3~
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THE STATE OF TEXAS I

COUNTY OF NUECES- I

BEFORE ME, the undersigned authority, on this day personally appeared
GENE GRAHAM, known to me to be the person whose name 1s subscribed to the
foregoing instrument, and acknowledged to me that he executed the same for
the purposes therein expressed, in the capacity therein stated.

* GIVEN UNDER MY HAND AND SEAL OF OFFICE, this 42(2: day of.}dﬂ?ﬂf«nuff{jr
wirs g 2d Ny o,

At 8

Notary Public in and for Nueceg’ County,
Texeas = =

1973,

My Commission Expires: J

.
DEED RECORDS
VoL 1482 1911
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EXIIIBIT A

PROTECTIVE COVENANTS AND LANDOWNERS' ACREEMENTS

The Protective Covenants and Landowners' Agreements for the following
named subdivision unirs are recorded at the respective volume ard page numbers

of the Deed Records of Nueces County, Texas as indicated below:

Subdivision Unic Volume Page No.
il Padre Island Number 1 .
Lots 1A through 6A of Block 1, and Lots 1A
through 15A of Block 2 1265 491
"B" lots of Blocks 1 and 2 1280 354
Block 28 1280 360
Blocks 35 and 36 (beinlg the replatted pot:io-n
of Block 28) 1384 528
Padre Island-Corpus Christi,Section A 1258 215
Padre Island-Corpus Christi,Section B 1265 227
i Padre Island~Corpus Christi, Section No. 2 . 1274 173
- Padre Ysland~Corpus Christi, Section No. 3 1261 97
Lot 10, Block 71 and portions of Blocks 1
and 2, Padre Island No, 1 1265 491
Padre Island-Corpus Christi, Section No. 4 1241 25
Padre Island~Corpus Christi, Mariner's Cay 1292 106
Padre Island-Cotpus Christi, Barataria Bay Unic 1 1292 114
Pedre Island-Corpus Christi, Barataria Bay Unit 2 1292 114
- Padre Island-Corpus Christi, Barataria Bay Unit 3 1300 426
. Padre Island-Corpus Christi, Barataria Bay Unit 4 1300 418
Padre Island—Cor;;us Christi, Barataria Bay Unit S 1319 507
. Padre Island-Corpus Christi, Section C 1323 487
! Padre Island-Corpus Christi, Point Tesorc, Unit 1 . 1328 494
Padre Island-Corpus Christi, Sea Pines Unit 1 1329 63
Padre lsland—porpus Christi, Point Tesore, Unit 2 1335 265
Padre Island-Corpus Christi, Point Tesoro, Unit 3 1335 275
Padre Island-Corpus Christi, Section D 1335 285
. Padre Island-Corpus Christi, Point Tesoro, Unit & 1345 493
Padre Island-Corpus Christi, Cape Summer Unit 1 1386 1002
4 =
. A3

i
3
=
i
3
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Sybdivision Unit

Padre Island-Cotpus Christi, Cape Summer Unit 2

Padre lsland-Corpus Christi, Section 3A

Padre Island-Cotpus Christi, Section E

Padre Island-Corpus Christi, Section G

Padre Island-Corpus Christi, Point Tesoro Unit §
Padre Island~Corpus Christi, Commodore's Cove Unit One
Padre Island-Cotpus C.hris:i. Cotmodore’s Cove Unit Two
Padre lsland-Corpus Christi, Mariner's Cay Unit 2A
Padre Island-Corpus Christi, Coquina Bay

Padre Island—Corpus Christf, Island Fairway Estates

Padre Island-Corpus Christi, Ports 0'Call

Volume Page No.
1386 1012
1624 343
1424 351
1426 360
1242 369
1424 378
1626 388
1624 298

124, 909
Y
1424 By

1424 427

_DEED RECORDS
voL 1452 noti013
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EXHIBIT B

PROPERTY LOCATED WITHIN THE DEVELOPMENT

UEED RECORDS
vou 1452 11014

The property within subdivision units of Padre Island ard Padre Island-

Corpus Christi, subdivisions of Nueces County, Texas, is more fully described

by the maps or plats of such units recorded in the respective vclume and page

numbers of the Deed Records of Nueces County, Texas, as indicated below:

Subdivision Unit Volume Pape No.

Padre Island Number 1;plus a replat of 13 1
a portion of Block 27, and a replat of 32 34
& part of Block 28 36 12
Padre Island-Corpus Christi,Section A; 33 97
plus a replat of a portion thereof ° 35 15
Padre Island—Cotpus Christi, Section B 34 15
Padre Island-Corpus Christi, Section No. 2; 33 80
Plus replats of portions thereof 34 13

35 1
Padre Island-Corpus Christi, Secrion No. 3 kk} 83
Padre Island-Corpus Christi, Section No. 4 33 44
Padre Island-Corpus Christi, Mariner's Cay 34 54
Padre- Island-Corpus Christi, Barataria Bay Unit 1 34 60
Padre Island-Corpus Christi, Barataria Bay Unit 2 34 62
Padre Islsnd-Corpus Christi, Barataria Bsy Unit 3 34 86
Padre Island—Corpus Christi, Barataris Bay Unit & 34 84
Padre Island-Corpus Christi, Barataria Bay Unit 5 34 117
Padre Island-Corpus Christi, Section C 34 133
Padre Island-Corpus Christi, Point Tesoro, Unit 1 34 145
Padre Island-Corpus Christi, Sea Pines Unit 1 k1] 149
Padre Island-Corpus Christi, Point Tesoro Unit 2 35- 20
Padre Island-Corpus Christi, Point Tesoro Unit 3 35 22
Padre Island-Corpus Christi, Section D ) as 24
Padre Island-Corpus Christi, Point Tesoro Unit 4 35 46
Padre Island-Corpus Christi, Cape Summer Unit 1 35 25
Padre Island-Corpus Christi, Cape Summer Unit 2 36 34
Padre Island-Corpus Christi, Section 3A 38 22
Padre Island-Corpus Christi, Section E 38 25
Padre Island-Corpus Christi, Section G 38 27

. .
&= __
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(106,178 RC)

P

933464 v/
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Subdivision Unic

Volume Page No.
Padre Island-Corpus Christi, Point Tesoro Unit 5 38 32
Padre Island-Corpus Christi, Commodore's Cove
Unit Cne K[} 34
Padre Island-Corpus Christi, Cowmodore's Cove
Uait Two 38 36
Padre Island-Corpus Christi, Mariner's Cay
Unit 2 38 45
Padre lsland-Corpus Christi, Coquina Bay 38 47
Padre Island-Corpus Christf, Island Fairvay
Estates 38. - 55
. ~ ~

Padre Island-Corpus Christi, Ports 0'Call 38 62

STATE OF TEXRS

COUNTY OF NUEDES -

' PROOFED
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THE STATE OF TEXAS DOCH B28183

§
§
COUNTY OF NUECES §
AMENDMENT
WHEREAS, by instruments entitled "Protective Covenants and Landowners'
Agreement", dated and recorded in the Deed Records of Nueces County, Texas, which
are more fully set forth in the attached Exhibit A (hereinafter called the "Agree-
ments"), certain restrictions, conditions and use limitations were imposed upon
property located within Nueces County, Texas, which property is more fully
described in the attached Exhibit B (hereinafter called the "Development"); and
WHEREAS, the Agreements each referred to as an Architectural Control
Committee with certain powers as therein recited; and
WHEREAS, there is one Architectural Control Committee for all the Padre
Island-Corpus Christi subdivisions only; and
WHEREAS, the Agreements each provide:
"At any time the record owners of a majority of the lots or tracts into
which Padre Island-Corpus Christi shall then be subdivided shall have
the power to change membership of the Committee, to withdraw powers and
duties of the Committee, or to restore the powers and duties of the
Committee. Such action shall be effective upon recordation of a written
instrument property reflecting same"; and
WHEREAS, there are a total of 8,446 record owners of lots/tracts within
the bDevelopment; and
WHEREAS, a majority (4,489) of the record owners holding legal title
to lots/tracts within the Development have voted in favor of amending the
Agreements as they pertain to the Architectural Control Committee; and
WHEREAS, The Padre Isles Property Owners Association, Inc. has verified
this Majority.
NOW, THEREFCRE, the owners hereby amend Section III, ARCHITECTURAL
OONTROL, of each of the Agreements listed on Exhibit A as follows:
1. Paragraph 1 is deleted in its entirety and the following is substituted
therefor:
". The Architectural Control Committee, hereinafter called "“the Com-
mitee", shall be composed of five members appointed by a majority vote
of the Board of Directors of the Padre Isles Property Owners'
Association, Inc., hereinafter called "the Board". The Committee shall
function under the policies established and direction given by the Board;

provided, however, the policies and direction promulgated by the Board

Page 1.




shall, in no event be in conflict with the provisions of these Covenants.

Should a conflict occur, the provisions of the Covenants shall control.

a. The Committee shall review all plans for construction on property
subject to the covenants to verify that the requirements of the covenants

and standards established by the Property Owners Association are met.

b. The term of office of a Committee member shall be three years. A
member shall not serve more than two terms of office, consecutive or
otherwise. Upon the effective date of approval of this amendment, the
term of office of incumbent members shall be deemed to have expired and
the Board shall appoint a new committee. The terms of office for members
of the newly appointed committee shall be adjusted whereby the expiration
dates of no more than two members shall occur in any one of the years
following the appointment year, i.e., set up a 1-2-2 rotation that will

be followed thereafter.

c. Should a vacancy occur on the Committee prior to the expiration of
a normal term of office, the Board will, by a majority vote, appoint

a qualified person to fill the unexpired portion of the term.

d. Terms of office for all members shall begin on January 1, except
for those appointed by the Board upon approval of this amendment, who
shall begin serving immediately and continue until January 1, 1993, when
they may be re-appointed or replaced at the Board's discretion for the

initial three year term.

e. The Chairman of the Committee, whose chairmanship shall be one year,

shall be appointed or removed by a majority vote of the Board.

f. A member of the Comittee may be removed with or without cause by

a majority vote of the Board.

g. No member of the Committee, or his/her designated representative,

shall be entitled to or accept compensation for services performed

hereunder.

Page 2.




h.AmemberoftheBoardshallnotalsoserveasamenberofthe

Committee.

i. A majority of the Committee may designate or remove a representative
to act for it. Members of the Committee may designate a representative
to act on their behalf. Such representative designated to act for the
Committee as a whole, or such representatives designated individually

by Members shall be subject to confirmation by the Board.

j. Consultants, paid or otherwise, advisors, inspectors or any individual
performing services required by the mission of the Comuittee shall be
appointed by the Board. Individuals so appointed shall be technically
andfor professionally qualified to perform the service for which
appointed. The Board shall be authorized to establish such fees as may
be necessary and appropriate to cover the cost of technical and/or pro-
fessional services required by the Comuittee. The Committee may recommend
to the Board such individuals as may be appropriate to perform such

services.

k. A property owner who disagrees with a decision of the Comittee will
first appeal to the Committee for reconsideration and present reasons
therefor. Following reconsideration by the Committee, a property owner
who still disagrees with a decision of the Committee may appeal to the
Board for a review. The Board shall give full consideration to such
request and make such decision as it deems appropriate in each case.

The decision of the Board shall be controlling.™

2. Paragraph 5 is changed as follows:
So much of the first sentence of Paragraph as reads: "5. The Comittee
shall have the right and authority to waive, modify, alter, change or
approve any covenant, term, condition or restriction....: is changed
to read: "The Committee shall have the right and authority to waive,

modify, alter, or approve any term, condition or restriction, except

those restrictions pertaining to construction that affects the integrity

of the bulkheads...." and

Page 3.



3. Paragraph 6 is changed as follows:
So much of paragraph 6 reads: "6. The Committee shall have the authority
to make final decisions in interpreting the general intent, effect and purpose
of these restrictions” is changed to read: "6. The Coammittee shall have

authority to interpret the general intent, effect and purpose of these

restrictions.”
DATED this23 day of ocToRER r 1992 .
ATTEST: PADRE ISLES PROPERTY OWNERS

ASSOCIATION, INC.

NS . v (il 2 DV

. South Secretary William F. Goin President

THE STATE OF TEXAS §

§
COUNTY OF NUBCES §

BEFORE ME, the undersigned authority, on this day personally appeared
MLl E, ol known to me to be the person whose name is subscribed
to the foregoing instrument as President of Padre Isles Property Owners
Association, Inc., a non-profit corporation, and acknowledged to me that he
executed the same for the purposes and consideration therein expressed, in the
capacity stated, and as the act and deed of said corporation.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this23 day of OCTOBER 1994.

~

MARY ELLEN CARDINALE EE No Publi
Notsry Public L2 =

STATE OF TEAS

Page 4.




EXHIBIT A

PROTECTIVE COVENANTS AND IANDOWNERS' AGREEMENTS

The Protective Covenants and Landowners' Agreements for the following
named subdivision units are recorded at the respective volume and page numbers
of the Deed Records of Nueces County, Texas as indicated below:

Subdivision Unit Volume Page No.

Padre Island Number 1
Iots 1A through 6A of Block 1, and lLots 1A

through 153 of Block 2 1265 491

"B" lots of Blocks 1 and 2 1280 354

Block 28 1280 360

Blocks 35 and 36 (being the replatted portion

of Block 28) 1384 528
Padre Island-Oorpus Christi, Section A 1258 215
Padre Island-Corpus Christi, Section B 1265 227
Padre Island-Corpus Christi, Section No. 2 1274 173
Padre Island-Oorpus Christi, Section No., 3 1261 97

Lot 10, Block 71 and portions of Blocks 1

and 2, Padre Island No. 1 1265 491
Padre Island-Corpus Christi, Section No. 4 1241 25
Padre Island-Corpus Christi, Mariner's Cay 1292 106
Padre Island-Corpus Christi, Barataria Bay Unit 1 1292 114
Padre Island-Corpus Christi, Barataria Bay Unit 2 1292 114
Padre Island-Corpus Christi, Barataria Bay Unit 3 1300 426
Padre Island-Corpus Christi, Barataria Bay Unit 4 1300 418
Padre Island-Corpus Christi, Barataria Bay Unit 5 1319 507
Padre Island-Corpus Christi, Section C 1323 487
Padre Island-Oorpus Christi, Point Tesoro, Unit 1 1328 494
Padre Island-Corpus Christi, Sea Pines Unit 1 1329 63
Padre Island-Corpus Christi, Point Tesoro, Unit 2 1335 265
Padre Island-Corpus Christi, Point Tesoro, Unit 3 1335 275
Padre Island-Corpus Christi, Section D 1335 285
Padre Island-Corpus Christi, Point Tesoro, Unit 4 1345 493
Padre Island-Oorpus Christi, Cape Summer Unit 1 1386 1002
Padre Island-Corpus Christi, Cape Summer Unit 2 1386 1012




Subdivision Unit

Padre
Padre
Padre
Padre
Padre
Padre
Padre
Padre
Padre

Padre

Island-Corpus
Island-Corpus
Island-Corpus
Island-Corpus
Island-Oorpus
Island-Corpus
Island-Corpus
Island-Corpus
Island-Corpus

Island-Corpus

Christi,
Christi,
Christi,
Christi,
Christi,
Christi,
Christi,
Christi,
Christi,

Christi,

Section 3A

Section E

Section G
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EXHIBIT B
PROPERTY LOCATED WITHIN THE DEVELOPMENT
The property within subdivision units of Padre Island and padre Island-
Corpus Christi, subdivisions of Nueces County, Texas, is more fully described
by the maps or plats of such units recorded in the respective volume and page

numbers of the Deed Records of Nueces County, Texas, as indicated below:

Subdivision Unit Volume Page No.
Padre Island Number 1; plus a replat of 13 1
a portion of Block 27, and a replat of 32 34
a part of Block 28 36 12
Padre Island-Corpus Christi, Section A; 33 97
pPlus a replat of a portion thereof 35 15
Padre Island-Corpus Christi, Section B 34 15
Padre Island-Corpus Christi, Section No. 2; 33 80
plus replats of portions thereof gg 1?
Padre Island-Corpus Christi, Section No. 3 33 83
Padre Island-(orpus Christi, Section No. 4 33 44
Padre Island-Corpus Christi, Mariner's Cay 34 54
Padre Island-Corpus Christi, Barataria Bay Unit 1 34 60
Padre Island-Corpus Christi, Barataria Bay Unit 2 34 62
Padre Island-Corpus Christi, Barataria Bay Unit 3 34 86
Padre Island-Corpus Christi, Barataria Bay Unit 4 34 84
Padre Island-Corpus Christi, Barataria Bay Unit 5 34 117
Padre Island-Corpus Christi, Section C 34 133
Padre Island-Corpus Christi, Point Tesoro, Unit 1 34 145
Padre Island-Corpus Christi, Sea Pines Unit ? 34 149
Padre Island-Corpus Christi, Point Tesoro Unit 2 35 20
Padre Island-Corpus Christi, Point Tesoro Unit 3 35 22
Padre Island-Corpus Christi, Section D 35 24
Padre Island—Ct;rpus Christi, Point Tesoro Unit 4 35 46
Padre Island—Corpus Christi, Cape Summer Unit 1 36 25
Padre Island-Corpus Christi, Cape Summer Unit 2 36 34
Padre Island-Corpus Christi, Section 3A 38 22
Padre Tsland-Corpus Christi, Section E 38 25

Padre Island-Oorpus Christi, Section G 38 27




Subdivision Unit Volume Page No.

Padre Island-Corpus Christi, Point Tesoro Unit 5 38 32
Padre Island-Corpus Christi, Commodore's Cove

Unit One 38 34
Padre Island-Corpus Christi, Commodore's Cove

Unit Two 38 36
Padre Island-Corpus Christi, Mariner's Cay

Unit 2 38 45
Padre Island-Corpus Christi, Coguina Bay 38 47
Padre Island—-Corpus Christi, Island Fairway

Estates 38 55
Padre Island-Corpus Christi, Ports 0'Call 38 62

17 %, Return To:
Padre Isles Property Owners Association, Inc.

14015 Fortuna Bay Drive
Corpus Christi, Texas 78418

Any provision hareln which rastrizts the Sale, Rentator use
of the described REAL PROPERTY bacause of Race, Il‘.‘._nlnlr,
Religion, Sax, Handicep, Familial Status or National Origin, is
Invelid and unenforcaable under FEDERAL LAW, 3/12/89.

FILED FOR RECORD
DOC# 828183 $179
10-26—-19922 01:15:28
ERNEST M. BRIONES
NUECES COUNTY

ATE OF TEWAS Humbed
SOUNTY OF NUECES e netment mas FUEDTICTL oy
1 veieby certl ard 3t the time st

i

amped harein ;
n date puthic Mecords ©
Sequence on the T
ECORDED

e n the O
was

Page - 2 -




2020 - 2020011271 03/12/2020 4:48PM Page 1 of 5

AFTER RECORDING RETURN TO:
ROBERT D. BURTON, ESQ.
WINSTEAD PC

401 CONGRESS AVE,, SUITE 2100
AUSTIN, TEXAS 78701

EMAIL: RBURTON@WINSTEAD.COM

E:%ﬁ

AMENDMENT TO PROTECTIVE COVENANTS
AND LANDOWNERS” AGREEMENT
PADRE ISLAND - CORPUS CHRISTI

CAPE SUMMER UNIT 2

Nueces County, Texas

Cross reference to Protective Covenants and Landowners’ Agreement Padre Island — Corpus Christi Cape
Summer Unit 2, recorded under Volume 1386, Page 1012, in the Official Public Records of Nueces

County, Texas.

4819-4887-2631v.1
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AMENDMENT TO PROTECTIVE COVENANTS AND LANDOWNERS’ AGREEMENT
PADRE ISLAND - CORPUS CHRISTI
CAPE SUMMER UNIT 2

This Amendment to Protective Covenants and Landowners” Agreement Padre Island —
Corpus Christi Cape Summer Unit 2 (this “Amendment”) is made by the Requisite Owners (as
defined below), and is as follows:

RECITALS:

A, Padre Island Investment Corporation, a Texas corporation, previously executed
and recorded that certain Protective Covenants and Landowners’ Agreement Padre Island ~
Corpus Christi Cape Summer Unit 2, recorded under Volume 1386, Page 1012, in the Official
Public Records of Nueces County, Texas (as amended, modified, or supplemented, the
“Protective Covenants”).

B. Pursuant to Article VIII of the Protective Covenants, at any time the owners of the
legal title to 51% of the lots in the subdivision (the “Requisite Owners”) may amend the
restrictions, covenants, conditions, and matters set forth in the Protective Covenants by filing an
instrument confaining such amendment in the Office of the County Clerk of Nueces County,
Texas.

C. Axys Capital Credit Fund LLC, a Delaware limited liability company (“Axys
Capital”) is the owner of the legal title to at least 51% of the lots in the subdivision under the
Protective Covenants, and hereby desires to amend the Protective Covenants.

NOW THEREFORE, the Protective Covenants are hereby amended as follows:

1. Definition of Lot. Article IT, Section 1 of the Protective Covenants is hereby deleted
in its entirety and replaced with the following;:

1. A “lot” as used hetein shall be interpreted to mean a subdivided lot on a
subdivision plat filed and recorded with the Office of the County Clerk of Nueces
County, Texas.

2. Landowners’ Agreement, Section 7. Article VI, Section 7 of the Protective Covenants
is hereby deleted in its entirety.

3. Clarification of Landowner’s Agreement. Without waiving any rights of Axys
Capital, including the right fo deny that any “Trustee” powers exist, any “Trustee” appointment or
rights are withdrawn, terminated, and rescinded, and any related assignment of same is further
withdrawn, terminated, and rescinded. There is no right, by any “Trustee” or other person, to
exercise any of the rights under Article VI, Sections 1, 2, 4, 5, and 7 of the Protective Covenants,

AMENDMENT TO PROTECTIVE COVENANTS
FQOR CAPE SUMMER UNIT 2
4819-4887-2631v.1
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including any right to assess, charge, or collect any fees or assessments against any lots. All of the
foregoing “Trustee” powers or rights are hereby assigned to Axys Capital.

The lots are not subject to any: (1) fees; (2) charges; (3) Maintenance Fund charges or
assessments; (4) maintenance charges; (5) assessments; (6) special assessments; or {7) fines, late
charges, collection costs, penalties, or interest.

4. Amendment Provision. Article VIII of the Protective Covenants is hereby deleted in
its entirety and replaced with the following:

At any time the owners of the legal title to 51% of the lots in such subdivision
{as shown by the records of Nueces County, Texas) may amend the restrictions,
covenants, conditions, and matters set forth herein by filing an instrument
containing such amendment in the Office of the County Clerk of Nueces County,
Texas.

For purposes of this Article VIII only, each lot shall receive a total of one (1)
vote when calculating and determining whether the requisite 51% of the owners of
the lots in the subdivision has been met for the purpose of amending the restrictions,
covenants, conditions, and matters set forth hetein.

5. Termination Provision. Article XII is hereby added to the Protective Covenants as
foliows:

XII. TERMINATION

At any time the owners of the legal title to 51% of the lots in such subdivision
{as shown by the records of Nueces County, Texas) may terminate the restrictions,
covenants, conditions, and matters set forth herein by filing an instrument
containing such amendment in the Office of the County Clerk of Nueces County,
Texas.

For purposes of this Article XIT only, each Iot shall receive a total of one (1)
vote when calculating and determining whether the requisite 51% of the owners of
the Jots in the subdivision has been met for the purpose of terminating the
restrictions, covenants, conditions, and malters set forth herein.

6, Effect of Amendment. Any capitalized terms used and not otherwise defmed
herein shall have the meanings set forth in the Protective Covenants. Unless expressly
amended by this Amendment, all other terms and provisions of the Protective Covenants
remain in full force and effect as written. In the event of any conflict between the covenants and
provisions set forth in this Amendment and any other recorded instrument, this Amendment

shall prevail.

AMENDMENT TO PROTECTIVE COVENANTS
FOR CAPE SUMMER UNIT 2

4819-4887-2631v.1
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EXECUTED on thisfz‘mday of MAEOH , 2020.

REQUISITE OWNERS:

AXYS CAPITAL CREDIT FUND LLC,
a Delaware limited liability company
By:

1/ A
Printed Name: {

Tide: _[MANRGERD

THE STATE OF TEXAS §
§
COUNTY OF _Ue |3 s

This instrument was acknowledged before me this l'bﬂday of MARCH | 2020,
by MARK SudDEl. MANAGEX . of AXYS CAPITAL CREDIT FUND LLC, a
Delaware limited liability company, on behalf of said entity.

'\\\ @0\ ths’, "?f

SR t-&ﬁ (ﬁ Nl
* »

(SEAL)

Noiarv ubhc Slgnatu_re

AMENDMENT TO PROTECTIVE COVENANTS

FOR CAPE SUMMER UNIT 2
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Nueces County

Kara Sands
Nueces County
Clerk

Instrument Number: 2020011271

eRecording - Real Property

AMENDMENT

Recorded On: March 12, 2020 04:48 PM Number of Pages: 5

" Examined and Charged as Follows: ©

Total Recording: $23.00

STATE OF TEXAS
NUECES COUNTY

I hereby certify that this Instrument was FILED In the File Number sequence on the date/time
printed hereon, and was duly RECORDED in the Official Records of Nueces County, Texas.

Kara Sands f%
Nueces County Clerk OJLC’M)
Nueces County, TX 57'4%

swwisioeees THIS PAGE IS PART OF THE INSTRUMENT *++ssswss

Any provision herein which restricts the Sale, Rental or use of the described REAL PROPERTY

File Information:

Receipt Number:

because of color or race is invalid and unenforceable under federal law.

Record and Return To:

Recorded Date/Time: March 12, 2020 04:48 PM

User:

Document Number: 2020011271 Simplifile
20200312000188 484 North 300 West, Suite 202
Lourdes V Provo UT
CLERKO7

Station:



